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WILLIAM CAMPBELL PRESTON. 


I, 


By WALTER L. MILLER OF THE SOUTH CAROLINA Bar. 


N studying the lives of great men, we 
naturally admire and instinctively honor 
those who have had to struggle with adver- 
sity, — those who have built themselves up 
from the ground. The boy of humble 
parentage, deprived of the advantages which 
wealth and affluence give, with no family 
prestige, no influential friends to help him 
along —— the boy who, in despite of all these 
disadvantages, forges his way to the front 
and wins for himself position and fame, we 
cannot help but admire. The self-made man 
commands our respect, our admiration, and 
our praise. We read with interest the ac- 
counts of his early efforts to rise, we watch 
him as he surmounts difficulties, we sympa- 
thize with him in his struggles, and we re- 
joice at his success. A strange fascination 
attends the efforts of him 


‘» Whose life in low estate began, 

ca * * * * * * 
Who breaks his birth’s invidious bar, 
And grasps the skirts of happy chance, 
And breasts the blows of circumstance, 
And grapples with his evil star.” 


And this is well. But, while this is the 
case —and it is to the credit of human na- 
ture that it is so—we must not forget to 
honor those of distinguished lineage and 
possessed of all that wealth and family rank 
can give, who yet rise above temptation, 
spurn a life of idleness and luxurious ease, 
apply themselves assiduously to the demands 





of duty, and by their own efforts uphold the 
family name and show themselves to be no- 
ble sons of noble sires. ‘To this latter class 
the subject of this sketch belongs. 

William Campbell Preston came of a dis- 
tinguished family, both on the paternal and 
maternal sides. He belonged tothe F.F. V’s. 
Through his veins flowed the best of blue 
blood. He was of Irish extraction. William 
Preston, his grandfather on the paternal 
side, was born in County Donegal, Ireland, 
in 1729. Weare told that ‘he was the com- 
panion of Washington in his expedition to 
the Ohio, and filled during his life many im- 
portant trusts. He became colonel in 1775, 
and led his regiment at Guilford Court-House, 
where he received injuries that caused his 
death the following July.” 

His son, Francis, the father of William C., 
was born in 1765. In 1792 he was elected 
a member of Congress from Virginia. Dur- 
ing the same year, he married Sarah, the 
daughter of Colonel William Campbell of 
King’s Mountain fame. Sarah was in fact 
the only child of her parents. Her mother 
was Elizabeth Henry, the sister of Patrick 
Henry, the Revolutionary orator and patriot, 
who gave expression to those noble words 
which have become historic, —‘‘Give me 
liberty, or give me death!” Francis Preston 
is said to have been on terms of intimacy 
with Madison, Monroe, Jefferson, and Chief- 
Justice Marshall. We are also told that 
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William C. was ‘‘cousin to Lord Brougham 
and Lord Erskine, they and Patrick Henry 
being nephews of Robertson, the Scotch 
historian.” 
sketch 
Campbell, who 


Thus we see that the subject of 
Mrs. 
became Mrs. 
but having 


this had a noble ancestry. 
afterwards 
Russell, was a lady of wealth; 
manumitted her slaves, she kept but few ser- 
vants. Like her distinguished brother, she 
seems to have been endowed with the gift 
of eloquence. She was a devout Methodist, 
and led in prayer, and took part in class- 
meetings and love-feasts. Her eloquence on 
such occasions was marked. 

William Campbell Preston was born in 
Philadelphia, on Dec. 27, 1794, where his 
father was in attendance upon Congress, 
which was in session there. He was reared 
in the mountains of Virginia amid an atmos- 
phere of patriotism and piety. When a boy 


good deal of his 


he is said to have spent a 
time — more than any other of the grand- 
children — with his good old grandmother, 
Mrs. Russell, whose house was the preachers’ 
home. In this pious Methodist home little 
William often heard prayers offered with 
fervor and unction by such men as McKen- 
dree, Whatcoat, and Asbury. The latter 
spoke of Mrs. Russell as ‘‘that elect lady.” 
We shall find that the holy example, the re- 
ligious conversation, and the fervent prayers 
of these godly men made their impress upon 
young Preston and were destined to bear 
He himself tells 
us that when these good preachers would 


rich fruit years afterwards. 


visit his grandmother’s home, his services 
were often in demand to assist in waiting 
upon them. One of the chores which usu- 
ally fell to his Jot on these occasions was to 
bring corn from the mill for their horses. 
The seed sown in his heart, which was to 
fructify later on, was the blessed reward he 
received. ‘ 

Mrs. Russell was a woman of marked in- 
dividuality. Mrs. Martin, the wife of Rev. 
William Martin, wrote an interesting sketch 


of Mr. Preston’s life, which was published in | slopes. 


} 


1871, in “The New Monthly Magazine,” 
and to her I am indebted for many of the 
facts mentioned in this paper. In speaking 
of Mrs. Russell, Mrs. Martin tells 
after Mr. from 
whither he had gone to complete his educa- 


us that 
Preston’s return Europe, 
tion and widen his views, as soon as his good 
old grandmother met him she said: ‘Now, 
let us pray!” The prayer which she offered 
was after her usual eloquent style — ‘among 
other things giving God thanks for that 
William had not married ‘a paltry French 
woman !’” 

In Mrs. Martin’s sketch we find the fol- 
‘At the ‘Centenary of Methodism,’ 
commemorated by ‘the called 
Methodists’ all over the Colonel 
Preston was one of the first to lay his offer- 
ing on the altar in memory of his sainted 


lowing: 
people 
world, 


grandmother, and as an acknowledgment 
of his indebtedness the teachings 
Methodism ‘My grandmother,’ 

Colonel Preston, ‘I think, szght have pre- 
ferred the Church of England, had such 
been accessible to 
‘Pshaw!’ said I, ‘what would such as she 


to of 


said 


her in those times.’ 
ever have done in the Church of England?’ 
‘Burst her boiler, I verily believe!’ said he, 
with one of his contagious peals of laughter.” 

Dr. H. Baer, in an address before the 
alumni of Wofford College, speaks of Mr. 
Preston’s birth and the home of his child- 
hood as follows: ‘‘A tradition in the family 
states that Mrs. Washington was the first 
person to hold him in her arms, and that 
Mrs. Madison listened to his earliest cries. 
He was cradled on the slope of one of the 
green hills of as lovely a spot as can be 
found in all this land of beauty. Saltville, 
in Smith county, Va., near one of the forks 
of the Holtson river, where his parents were 
living, offers a landscape unequalled for 
beauty. Here you have a valley, little over 
a mile in length, shut in apparently on all 
sides, with hundreds of cattle, sheep, and 
horses peacefully browsing on these grassy 
I used to stroll through the woods, 
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during my residence there in the summer 
of 1852, and imagine that this was the veri- 
table Happy Valley, Samuel Johnson so 
beautifully describes in his Rasselas.” 

Mr. Preston was born and brought up dur- 
ing the formative period of his country’s 
history. The echoes of the Revolution had 
hardly died away. Many of the participants 
in it were still upon the stage of active life. 
No doubt from their lips young Preston 
often heard recounted deeds of daring and 
adventures full of thrilling interest. We 
are not surprised that he should have be- 
come thoroughly imbued with patriotic 
ardor, which was to crop out in his after 
life and, indeed, was to become one of its 
main-springs. We must remember, too, 
that his childhood and youth were spent in 
Virginia, which was, at that time particu- 
larly, so prolific of great men. Even the 
little boys reared there then must have 
caught from them their enthusiastic spirit. 

Dr. Baer describes Mr. Preston as a lad 
as follows: ‘‘ William was a handsome boy, 
fair, ruddy, well grown, with lustrous eyes, 
and most winning ways — naturally the idol 
of an extensive circle of most partial rela- 
tives. He was the eldest of a large family 
of children, twelve of whom reached matu- 
rity.” 

Mr. Preston’s early educational training 
was fairly good. His first teacher was 
Peter Byrnes, an Irishman, who taught in 
his grandfather’s family and continued in 
the vocation of a teacher for many years. 
Under him, Preston learned the alphabet 
and also to read the Testament, imperfectly, 
however. Byrnes died when Preston was 
twelve years old. The latter was then 
placed under the instruction of a thoroughly 
competent teacher, a Mr. Hercules Whaley, 
who was not only an accomplished Latin 
scholar, but was quite familiar with the 
English and French literature. He was an 
excellent reader, and it was a treat for his 
pupils to hear him exhibit his power in that 
respect. Under him Preston began the 





study of Latin and acquired a fondness not 
only for it, but for French also. 

When he was fourteen years old, he ma- 
triculated as a pupil of Washington College, 
Lexington, Virginia, where Dr. Laborde 
tells us ‘‘he labored but little.” Washing- 
ton College is now Washington and Lee 
University. While a student there, Preston 
roomed with General Edward C. Carring- 
ton, of Halifax County, Virginia, and William 
C. Reeves. Having weak lungs and, in- 
deed, having had several slight hemorrhages, 
he was taken away from college and started 
off on a trip to Florida, where it was thought 
it would be well for him to spend a winter. 
His companion on this trip was a trusty old 
family servant, Isaac. They rode on horse- 
back. They had instructions to pursue 
their journey as far as Columbia, South 
Carolina, where they were to get letters and 
fresh instructions. When Preston reached 
that city, he heard for the first time of the 
South Carolina College, and the accounts 
which were given him of it were very glow- 
ing. Here, too, he met a number of young 
men who had repaired thither for the pur- 
pose of taking the examination prepara- 
tory to admission to the college. They 
urged him to join their number, assuring 
him that they looked forward: to their col- 
lege days with pleasure. He doubted his 
ability to stand the examination, but they 
told him that there would be no trouble on 
that score. Finally, Preston yielded only 
on condition, however, that it should meet 
with Isaac’s approbation. That good old 
servant cordially acquiesced in the project 
and at once gave his consent. 

The examination took place on December 
25, 1809, and Preston was admitted into the 
the Sophomore class. One of the incidents 
of that examination experience is worth re- 
lating. It was in the Classics particularly 
that Preston felt himself most deficient. It 
so happened that Dr. Park, the Latin Profes- 
sor gave him the passage from Virgil begin- 
ning 
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“Tempus erat, quo prima quies mortalibus aegris 
Incipit, et dono divim gratissima serpit.” 
Preston first read the Latin and then asked 
the Professor if he would accept the trans- 
lation of Dryden. Dr. Parks consenting, 
Preston repeated some fifteen or twenty 
lines, when the Professor remarked: ‘That 

will do for Latin.” 

It seems that even as a school-boy Pres- 
ton excelled as an extemporaneous speaker, 
and that while he was at college he made a 
fine reputation for himself as an orator. 
Indeed, Judge O’Neall tells us that his ora- 
torical efforts as a college student were 
never surpassed by any that he made after- 
wards on the hustings, at the bar, or in the 
halls of legislation. The learned Judge just 
referred to was one of his classmates. 

Preston graduated in December, 1812, re- 
ceiving ‘‘the third distinction of his class, 
in company with Whitfield Brooks, James 
R. Massey, and Arthur H. O’Hara.” 

The subject of his graduating speech was, 
“The Life and Character of Jefferson.” In 
speaking of his speech on that occasion, Dr. 


Laborde says: “It was a time of much po- | 


litical excitement between the Federalists 
and the Republicans, and as his elocution 
was far above the common standard, the 
speech was well received, and, as was thoug?rt, 
shadowed forth his future reputation.” As 
a result of my study of the lives of great 
men, one fact has impressed me, and that is 
that we so often find that the subject se- 
lected by a student for his graduation speech 
is indicative of his trend of thought and pro- 
And we should not be 
His 
graduation speech and its subject constitute 


phetic of his life. 
surprised that this should be the case. 


an important fact in a young man’s life, at 
least in his own estimation. They are for a 
while the burden of his thought, and his 
whole heart and mind are fixed upon them. 
It is not unnatural, therefore, that they should 
reach down into the innermost depths of his 
soul and that they should reveal to us the 


bent of his mind and the tendency of his | 

















' 





life. We find this illustrated, to some ex- 
tent at least, in Mr. Preston’s case. He had 
been brought up in Virginia, where Jefferson 
lived, attained his greatest popularity, and 
was most highly honored. What was more 
natural than that this young Virginia student 
in attendance upon a Carolina college, when 
he came to select a subject for his gradua- 
tion speech, should have had his State and 
sectional pride challenged and should have 
felt called upon to vindicate the reputation 
and character ofthat great Virginian and emi- 
nent Southern statesman, Thomas Jefferson? 
We see here clearly revealed, too, the fact 
that Preston’s inclination and tendency were 
already in that direction, in which he was 
destined to shine conspicuously,—the do- 
main of politics and statesmanship. It is to 
be regretted that his speech on that occa- 
sion has not been preserved. It would be 
interesting to read it in connection with the 
subsequent events of his life and in the light 
which they would throw upon it. Every 
young man should preserve his college 
speeches and essays. In after life, he will 
find them more interesting even than when 
they were prepared and And 
then, too, they will give an insight to his 
life that will be invaluable. 

After graduating, Preston spent a part of 
the winter in Richmond, where the Legis- 
lature of his State was in session, and the 
remainder in Washington. Ihave no doubt 
that his stay in these cities was highly bene- 
ficial to him. At these capitals he was 
brought into contact with the leading men 
of the country, He heard them speak, met 
them socially, and from his association with 
them no doubt modified his ideas of public 


delivered. 


men generally, broadened his views of life, 
and learned lessons that were of infinite ser- 
vice to him afterwards. I have the most 
profound sympathy for the average college 


graduate. His ideas of life are necessarily 


crude and ill-digested. His education, in 
one sense, is but just commenced. Prac- 


tical life is very different from the placid quiet 
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which we find within college walls. Jostling 
with the rough, outside world rubs off ex- 
crescences and smooths down uneven places. 
It tries the temper but it proves the mettle. 

We are not at all surprised to find Mr. 
Preston deciding upon the law as his pro- 
fession, and in the spring of 1813 entering 
upon its study. He belonged to a family 
which, almost from time immemorial, had 
been prominent in public life. He came 
from a State which, more, perhaps, than any 
other in the Union, loved politics and gen- 
erated and fostered statesmanship. He had 
been educated in a college which took high 
rank as the foster-mother of orators and the 
nursery of statesmen. And then, again, 
he was a young man of fine natural endow- 
ments, had already made a reputation for 
himself as an orator, and had graduated 
with distinction. It was the generally ac- 
cepted and usual thing at that time in the 
South for young men, with the education 
and qualifications of Preston, to turn their 
attention to law, politics, and statesmanship. 

There seems to have been good judg- 
ment displayed by some one all along 
through Mr. Preston’s life. In many in- 
stances no doubt the credit must be given 
to his father. When he began to study law, 
it was an exceedingly happy thought that 
he should enter as a pupil the office of the 
widely celebrated lawyer, William Wirt of 
Richmond. Intimacy and association with 
such a man is itself, I might almost say, a 
liberal education. A  law-student learns 
sometimes almost as much outside of books 
as in them. The suggestions which an able 
old lawyer makes to his pupil are invalu- 
able. And then, too, a friendship likely 
springs up between teacher and pupil, and 
we find the former lending to the latter a 
helping hand ever afterwards. We may rest 
assured that it was a wise step which Pres- 
ton took, when he selected as his perceptor 
in the law William Wirt. 

On the approach of summer, however, 
we find his father removing him temporarily 





from the law office and dispatching him on 
a trip on horseback to the far West. I sus- 
pect the father’s tender regard for his son’s 
health and constitution hada good deal to 
do with this change. And then we are 
told that Preston’s father had another mo- 
tive, —it was a part of his plan for the com- 
plete education of his son. He wanted him 
to first become thoroughly acquainted with 
his own country and then to go abroad and 
spend a while in Europe in travel and study. 
The course which he mapped out for his 
son was wiser than that usually adopted by 
young men of means. Too many of our 
men, after graduating here, hurry to Europe 
to complete their course without first knows 
ing something of their own country. The 
result is that they come home with their 
academic or professional degree and with 
the advantages afforded by travel abroad, 
and yet they have a very superficial knowl- 
edge of their own land and people. Too 
frequently we have as the result an undue 
self-appreciation and an over-weening self- 
conceit. The course which Preston pur- 
sued is far better. He built up his physical 
constitution, he acquainted himself with the 
habits and customs of his people, he added 
to his knowledge of human nature, he fami- 
liarized himself with the extent, geography, 
climate, condition, and surroundings general- 
ly of the great country in which he lived, 
and then he was in a condition to appreciate 
and enjoy life abroad. The trip which he 
took through this country was an extensive 
one. He traversed on horseback four thou- 
sand miles, and it took him seven months, 
to make the journey. He travelled over 
the following States: Kentucky, Tennessee, 
Missouri, Indiana, Illinois, and Ohio. 
These were then rough countries, on the 
borders of civilization, abounding in natural 
resources, and teeming with future possibili- 
ties, but, at that time, as far removed as 
possible from what Virginia had even then 
attained in point of refinement and culture. 
The benefit which he derived from the trip 
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is thus succinctly stated by Dr. Laborde: 
“The curious and valuable information thus 
obtained was of great service to him in his 
subsequent tour to Europe. The best in- 
formed were entirely ignorant of the ‘Far 
West.’ 


sources, with a population and state of so- 


It was a region of vast natural re- 


A STORY OF CIRCUMSTANTIAL 


N OVELISTS and playwrights are often 
ridiculed for their indebtedness to the 
“long arm of coincidence” to pull them out 
of the difficulties of a tangled plot, and, 
without doubt, their demands upon this con- 
venient deus ex machina are frequently of a 
At the 
same time it is hard to place any limit to 


kind to provoke our incredulity. 


the possibilities of coincidence, and most 
persons, who have had much experience of 
life, must be able to recall some strange 
coincidences which were 
the pale of probability. 


altogether outside 
The story we pur- 
pose telling here affords a singular instance 
of unexpected incidents happening at the 
very moment when a man’s life was quiver- 
ing in the balance, and supplying evidence 
to save him from the gallows. 

On the night of Monday, June 10, 1861, 
a mysterious and brutal murder was per- 
petrated at Kingswood Rectory, about four 
miles from Reigate, in the county of Surrey. 
The rector, with his wife and family, was on 
a visit at Dorking, and the house had been 
left in the sole charge of Martha Halliday, 
wife of the parish clerk. She was absolutely 
alone, for the servants had accompanied their 
master and mistress, and her husband had 
to look after his own house, as there was 
But 


Martha being a woman of courage and nerve, 


no one to take his wife’s place there. 


had no objection to sleeping alone at the 


THE LONG ARM OF COINCIDENCE. 








ciety of peculiar character, presenting at 
that period a state of perhaps not more than 
half civilization, but yet, to the acute ob- 


server, combining within itself all the ele- 
ments of an overshadowing power and 


greatness. 





EVIDENCE. 


rectory, as she had frequently done be- 
fore. 

She was last seen alive by her husband, 
who parted from her between six and seven 
o’clock in the evening. When he went up 
to the rectory the next morning to see his 
wife, he found the back door locked, but on 
going round to the front door, to his sur- 
prise found it ajar. He entered and called 
to his wife, but receiving no answer, went in 
search of her. She was nowhere downstairs, 
but, on entering her bedroom, to his horror 
he saw her lying dead on the floor in her 
That she had been brutally 


murdered was evident at a glance, for her 


nightdress. 


hands and feet were bound with hempen 
cord, a handkerchief was tied over her face, 
and a stocking had been thrust tightly into 
her mouth. 

Halliday promptly gave ‘the alarm, the 
parish constable arrived, and a minute search 
But they had 
not to go far for a clue to the murderer. 


of the premises was made. 


Under the bed, a few inches from the spot 
where the murdered woman lay, there was 
picked up a packet of papers tied round 
with string. 
were all in German. 


The papers, six in number, 
One was what is called 
in Germany a service-book — the credentials 
furnished by the authorities to craftsmen and 
others — and was made out in the name of 
Johann Carl Franz of Schandau, in Upper 
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Saxony, a minute description of whose per- 
son it contained, similar to that in the pass- 
port. There were also two certificates, one 
of birth and one of baptism, both bearing 
the name of Johann Carl Franz. 

The other three papers had apparently 
no connection with Franz. One was a letter 
without address, soliciting relief from some 
lady of quality, signed ‘“ Adolphe Krohn.” 
Another, dated June 7 (three days before 
the murder), was in the handwriting of 
Madame Tietjens, addressed to Mr. Kroll 
of the Hamburg Hotel, America Square, 
requesting him to send the bearer, a desti- 
tute fellow-countryman, back to Germany at 
her expense. The third was a slip of paper 
with a number of addresses jotted down 
upon it, among them that of Madame Gold- 
schmidt (Jenny Lind). 

Besides the papers, there was found in 
the room a roughly shaped bludgeon of 
beechwood, not long cut from the tree. 
This, however, had not been used, for the 
woman’s body bore no marks of blows, and 
it was evident that death had been caused 
by suffocation, for the stocking had been 
rammed into her mouth with such force that 
the tongue was forced back over the glottis 
or narrow opening at the upper part of the 
The footprints on the flower- 
beds under the windows were of different 


windpipe. 


sizes, and showed that two persons at least 
had been concerned in the crime. The 
motive was doubtless robbery, but the men 
were probably frightened when they found 
that they had killed the woman, whose re- 
sistance necessitated violence, or else they 
were alarmed by some sound outside, for 
they decamped without taking anything 
from the house. 

With such an important clue as_ the 
packet of papers to start with, the task 
set the police seemed an easy one. It was 
soon discovered that two foreigners, one 
short and dark, the other tall and fair, had 
been seen in the neighborhood of Kings- 
wood on the day before the murder (Sun- 





399 





day, June 9). They had applied for lodg- 
ings at the Cricketers’ Inn, Reigate, and had 
slept there on the Sunday night, remaining 
in the house till four o’clock on the Monday 
afternoon, when they left. During their stay 
they had only quitted the inn twice to make 
some purchases, and on each occasion had 
only been absent a few minutes. The pot- 
man was certain he should recognize them 
both again, because, hearing them talk in an 
outlandish tongue, he had taken particular 
notice of them. 

Then a laborer remembered having seen 
two foreigners in a beech wood not far from 
Kingswood, about seven o’clock in the even- 
ing of the day of the murder. He passed 
within a dozen yards of them and knew they 
were foreigners, because they were speaking 
in a language which he did not understand. 
This was an important piece of evidence for, 
on examining the wood, it was found that a 
branch had been newly torn from one of the 
trees, which exactly corresponded with the 
bludgeon found in the room. 

But the most startling evidence was that 
supplied by the wife of a brush-maker at 
Reigate, who remembered that on the day 
of the murder, two foreigners came into her’ 
shop and bought a ball of string of a peculiar 
make, very seldom manufactured, known as 
‘‘rublay cord.” One of them could speak 
broken English, but when they conversed 
together it was in a foreign language. She 
showed them different kinds of 
string before they selected this particular 
one, which was precisely identical with that 
found round the murdered woman’s hands 
and feet. 

The only other fact of importance was 
that two men, apparently foreigners, had 
been stopped by a policeman at Sutton, 
some eight or ten miles from Kingswood, 
about two o’clock on Tuesday morning, 
that is to say, presumably two or three 
hours after the murder was committed, and 
in reply to the constable’s question, ‘‘ Where 
are you going?” one of them said, in a 


several 
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Westminster.” 
So far the scent was hot, and it seemed as 
if the quarry must be speedily run to earth. 
But the trail was lost at Sutton, and every 
effort to pick it up again failed. No one 
could be found who had seen anything of 
1e two foreigners after the policeman ac- 
costed them at two o’clock on the Tuesday 
morning. The government offered a re- 
ward of one hundred pounds; Mr. Alcock 
of Kingswood Warren, M.P. for the division, 
added another hundred pounds; but no 
further clue was forthcoming, and the mur- 
der of Martha Halliday seemed destined to 
be classed among the unsolved mysteries of 
crime, when an accident put the police upon 
the track of the murderer. 

On the second of July, more than three 
weeks after the murder, a German was taken 
into custody in the east end of London on a 
trumpery charge of assault. The inspector 
on duty was about to let the man go, when 
it suddenly flashed upon him that the fellow 
bore a resemblance to the description circu- 
lated of Johann Carl Franz, and he ordered 
him to be detained until the Reigate police 
could be communicated with. The Reigate 
inspector came up to town, saw the sus- 
pected German and, after close examination, 
decided that he was sufficiently like the de- 
scription of Johann Carl Franz, given in the 
service-book already mentioned, to justify 
his arrest. Accordingly the man was brought 
up before the Reigate magistrates for exami- 
nation. He gave his name as Salzmann, 
denied that he was Johann Carl Franz, of 
whom he declared he knew nothing, and 
was remanded for further inquiries. At his 
second examination he caused a profound 
sensation by voluntarily confessing that he 
was Johann Carl Franz, the owner of the 
papers that bore his name. But at the 
same time he stoutly denied all complicity 
in the crime, declared that he had never 
been in or near Reigate or Kingswood in 
his life, and told the following story to ac- 


strong foreign accent, “To Old Pye Street, 














count for the discovery of his papérs by the 
side of the murdered woman. He _ had 
landed, he said, from Germany at Hull, and 
had made his way through Leeds, Oldham 
and Manchester to Liverpool, where he 
hoped to get a passage to America. 
But failing in his object he resolved to 
tramp to London in search of work. On 
his way thither he fell in with two fellow- 
countrymen, both sailors, the one named 
Adolphe Kréhn, the other Wilhelm Gertens- 
berg. 

The latter had no papers, and being of 
about the same stature and complexion as 
Franz, was perpetually asking him for the 
loan of his papers, as the description, he 
said, would suit both of them. But Franz 
refused to grant his request. One evening 
in May they all three lay down to sleep be- 
hind a stack of straw in an open field. Franz 
was so tired that he slept soundly. When he 
awoke, his companions were gone, and they 
had taken with them his papers and his bag, 
which contained a suit of clothes of the same 
stuff and pattern as he was then wearing. 
Among the papers stolen from him was one 
which was missing from the packet found in 
Kingswood Rectory: it was a railway guard’s 
testimonial or certificate. From the moment 
he awoke and discovered that his companions 
had deserted and robbed him, he had never 
set eyes on either of them. He had eventu- 
ally reached London, where he wandered the 
streets in a state of destitution till he met a 
fellow-countryman whom-he accosted and 
asked for assistance. The man took him 
into an eating-house, and whilst he was 
having his meal, read to him from a news- 
paper the account of a murder, the per- 
petrator of which was supposed to be a 
German named Johann Carl Franz. He 
was dreadfully alarmed on hearing this, and 
resolved to assume another name; for that 
reason he had called himself Salzmann. 

So far the story was plausible, and as 
Franz declared that his clothes had been 
stolen as well as his papers, and that those 
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clothes consisted of a suit exactly like the 
one he was wearing, it was within the bounds 
of possibility that the witnesses, who swore 
that they had seen him at Reigate on the 
day of the murder, might have mistaken his 
double, Gertensberg, for him. 

But there was something else the prisoner 
had to explain. When his lodgings in White- 
chapel were searched, there was found a 
woolen shirt which he admitted to be his — 
this shirt was tied up ina bundle with a piece 
of string, and this string was “ rublay cord” 
of precisely the same manufacture as that 
which had been sold to the two foreigners 
at Reigate on the day of the murder. The 
prisoner’s explanation was that he had picked 
up the bit of string casually in a street close 
to his lodgings — it was lying on the pave- 
ment outside a tobacconist’s shop. He re- 
membered this, because it was on coming 
out of the shop, after buying half an ounce 
of tobacco, that he saw the string and picked 
it up. 

Here was the weak place in his story; for 
the manufacturer of the string was called and 
swore that it was the same uncommon kind 
as that with which the hands and feet of the 
murdered woman were bound —that it was 
his own special manufacture, unlike that 
made by any other manufacturer — that the 
woman who had sold the ball of string to 
the two foreigners was an old customer of 
his, and that he had recently sent her a con- 
signment of that particular kind of ‘“ rublay 
cord.” It was extremely unlikely that a 
piece of that peculiar string, his own special 
make, should be picked up casually in the 
streets of London where very little of it was 
used. 

The prisoner was also asked to say where 
he was at the time the murder was com- 
mitted. He could not tell, but he supposed 
he must have been tramping on the road to 
London. He was not, however, able to 
prove an alibi, and there was no evidence 
but his own assertion that he had not been 
in the neighborhood of Reigate at the time 


| 
| 





when several witnesses swore to having seen 
him there. 

The magistrates had no hesitation in com- 
mitting the prisoner for trial, and there was 
little, if any, doubt in the minds of those 
who had heard or read the evidence that 
Johann Carl Franz was the murderer of 
Martha Halliday. 

The case came on for trial at the Croydon 
assizes on the 6th of August, 1861. Mr. 
Justice Blackburn was the judge: Serjeant 
Ballantine conducted the prosecution, and 
the Honorable George Denman, Q.C. 
(afterwards justice of the common pleas), 
was specially retained by the Saxon em- 
bassy to defend the prisoner. 

There were some discrepancies in the 
evidence adduced for the prosecution, of 
which the prisoner’s counsel made the most 
in cross-examination. For example, the 
potman at the Cricketer’s Inn, Reigate, 
swore that the two foreigners who stayed 
there on the Sunday and part of the Mon- 
day, did not leave the inn, except for a few 
minutes, from the time they came till the 
time they left, and one of those foreigners 
he identified on oath as the prisoner at the 
bar. But another witness, a laborer, swore 
positively that the prisoner was one of the 
two foreigners whom he met, and spoke to 
at four o’clock on the Sunday afternoon 
four miles from Reigate. Clearly, then, the 
foreigners seen by the laborer could not 
have been the two who stayed at the Crick- 
eters’, and if the potman were correct in his 
identification of Franz as one of the latter, 
the laborer must be mistaken, and vice 
versa. 

Then the woman who sold the string 
would not swear positively to Franz as one 
of the men who came to her shop, though 
the servant, who only saw them through the 
glass door, identified Franz as the taller and 
fairer of the two foreigners without any 
hesitation. 

Despite the severe cross-examination of 
all these witnesses and the discrepancies 
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disclosed thereby, the case looked very 
black against the prisoner until his attorney 
was put in the box, and then the whole 
aspect of the trial was suddenly and sensa- 
tionally changed. 

Now this attorney, before acting as Franz’s 
legal representative, had appeared as inter- 
preter before the magistrates, and he was 
called by the prosecution to verify the 
prisoner's answers to the questions put to 
him, and his own explanations of the pro- 
ceedings to Franz, whose knowledge of Eng- 
lish was very imperfect. 

In the course of his examination-in-chief, 
the attorney was questioned as to his knowl- 
edge of Franz’s handwriting, and a manu- 
script-book was suddenly put into his hands 
by Serjeant Ballantine, who asked abruptly, 
“Ts this the prisoner’s handwriting?” 

The witness, not knowing what was being 
sprung upon him, but recognizing at once 
that the handwriting was that of Franz, 
answered hastily, ‘‘ Yes— but I never saw 
this before.” 

Counsel for the defense asked to be al- 
lowed to look at the book and found that it 
was a diary kept by the prisoner. Each 
day’s events were carefully recorded, with 
the names of the towns at which he had 
stopped, until he reached Leek in Stafford- 
at that point the entries abruptly 





shire 
ceased. 

Mr. Denman expressed his surprise that 
notice of the existence of this diary had not 
been given to the attorney for the defense, 
and then the following remarkable facts were 
brought to light. The diary had only come 
into the hands of the prosecution on the 
preceding evening. It had been picked up 
by two tramps on a heap of straw in a 
deserted hovel in Northamptonshire, on the 
oth of July, He day after the prisoner had 
told his story to the magistrates. These 
men arrived in London a few days before 


the trial, and hearing some persons talking 
about the murder in a public-house, they 
caught the name Johann Carl Franz fre- 


quently repeated. On searching through a 
newspaper they saw the name printed, and 
recognized it as identical with that attached 
to a paper which they had found inside the 
diary. They showed both documénts to the 
landlord, who advised them to communicate 
with the prisoner’s attorney, who would 
probably reward them for their ‘find.’ But 
by mistake they went to the attorney for 
the prosecution. Mr. Denman asked to see 
the paper which had been found by the 
tramps inside the diary. Apparently it had 
been thought of no account by the prosecu- 
tion — at any rate, Serjeant Ballantine was 
not aware of its nature, and the surprise of 
the court may be imagined when it proved 
to be the railway guard’s testimonial or cer- 
tificate which Franz declared to have been 
one of the papers that had been stolen from 
him. This was a most singular corrobora- 
tion of one portion of the prisoner’s story, 
but there was a more startling coincidence 
yet to come. 

In cross-examination by counsel for the 
defense, the prisoner's attorney said he had 
taken great pains to try and verify the state- 
ments made by his client, and with regard 





to one piece of evidence, which was held to 
tell strongly against the prisoner, he had 
made a remarkable discovery. Franz’s ex- 
planation of his possession of that damning 
bit of “ rublay-cord” was, that he had picked 
it up on the pavement outside a tobacconist’s 
shop in a street not far from that in which 
he lodged. 
obtain evidence for an alibi in the locality in 
which Franz had lived, turned into a to- 
bacconist’s shop for a cigar, and the first 
thing which met his eye on the counter was 
a ball of this very ‘‘rublay-cord”! On in- 
quiry he found that the tobacconist was in 
the habit of using this particular kind of 
string. Now this tobacconist’s shop was but 
two minutes’ walk from the street in which 
Franz had lodged, and on further investiga- 
tion, it was discovered that the premises of 


The attorney, while trying to 


the string-maker, who manufactured this 
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peculiar ‘‘ rublay-cord,” were closely adjoin- 
ing the tobacconist’s shop. It was there- 
fore quite possible, nay, even probable, that 


the prisoner’s story of the way in which he 


became possessed of that damning piece of | 


string was true. 

No witnesses were called for the defense: 
Mr. Denman had thus the advantage of ad- 
dressing the jury without a reply from the 
prosecution, and the value of the last word 
in such cases is often inestimable. In a 
powerful and impressive speech, which lasted 
four hours, he pressed home the force of 
these striking coincidences in corroboration 
of the prisoner’s story with great vigor and 
point. The judge, too, one of the ablest, 
most clear-headed and logical reasoners on 
the bench, laid considerable upon 
them in his summing-up, and the end of it 
was that, after a long deliberation, the jury 
gave the prisoner the benefit of the doubt 
and acquitted him, though it transpired after- 
wards that at first ¢ew of them were in favor 
of a verdict of ‘* Guilty.” 

It was a case that fairly bristled with 
both sides, but those in 
support of the prisoner’s innocence were the 
more strange, and the more striking. If the 
tramps had not discovered the diary and the 
railway guard’s certificate when they did, 
and had not been prompted to show it to 
the landlord of the inn — if the attorney had 


stress 


coincidences on 


not accidentally gone into that tobacconist’s 
shop and seen the ball of “rublay-cord” lying 
on the counter — there would have been no 
independent evidence to corroborate the 
prisoner's story, and Johann Carl Franz 
would undoubtedly have been found guilty 


and hanged. He owed his life, therefore, to 


A “strange coincidence,” to use a phrase 
By which such things are settled nowadays. 

Disheartened by the acquittal of Franz, 
the police made no further attempt to solve 
the mystery of Martha Halliday’s murder. 
Yet there was more than one problem con- 
nected with the case, which the public would 
have liked to see worked out to a solution. 
Were there two distinct pairs of foreigners 
in the neighborhood of Kingswood on that 
eventful 9th and roth of June? The evidence 
certainly seemed to indicate that there were, 
and this in itself was a curious coincidence. 
While, strangest of all was the fact that 
neither cf these two pairs of foreigners could 
be traced beyond Reigate and Kingswood, 
unless indeed the policeman at Sutton were 
correct in assuming that the persons he 
stopped were foreigners —a point on which 
some doubt was thrown. If they had been 
spirited away by supernatural agency they 
could not have vanished more completely or 
left less trace behind them. — Chambers’s 
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WHAT'S 


HAT’S in a name ? 
on a great many things, for instance 
the size of the deposit to the credit of the 
If the name on the end of the check 


That depends 


name. 
happens to be any one of the multi-mil- 
lionaires that encumber the earth, the. payee 
is fortunate in proportion to the size of the 
check. If however the name on the check 
should be the plain one of John Doe, who 
overdrew his account yesterday, then the last 
state of that name would be worse than the 
former. 

Fools by any other names would exhibit 
the same folly, and what fools we mortals be 
when it comes to the writing of names. We 
scribble them everywhere, cut them with our 
jack-knives on the highest branches of trees 
or on the topmost point of some steeple, 
or chisel them upon rocks, or put them on 
the back of negotiable paper for sweet friend- 
ship's sake and lose thereby a friend and 
win a debt. 

A rose by any other name would smell 
as sweet, and our friends the Joneses, Browns 
and Smiths can well be satisfied that they 
would be just as distinguished, illustrious 
and numerous, as they now are, if they were 
called Johnsons, Brownsons and Smythers. 
It would only be the same old wine put in- 
to new bottles. 

We are presented with our names without 
the asking for them, without even our con- 
sent thereto, when we Start in life, and many 
a Liz mourns her whole life because she was 
not named Ophelia, and many a Peter swears 
intermittently because he was not born a 
Reginald. The names we are punished with, 
we use as branding irons for as much of this 
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world’s possessions as we can gather together 
and then when we part with the name we 
use it to scatter that which was gathered. 

One doesn’t always have to stick to one 
name, he cr she can support an alias if he 
or she choose, and he or she can get himself 
or herself legally bound as easily with the 
alias as with his or her own name. The name 
of Mark Twain on a check would be just as 
good as Samuel L. Clemens and a recovery 
had against the man who wrote it, for the 
courts have said if a man is baptized by one 
name and known by another, a grant by the 
name by which he is known shall be good. 

You need not even write your name to 
bind yourself, you can just make a mark, a 
cross, an X, and you will be fast. You may: 
or may not designate it as your mark, or an- 
other may or may not write his name along- 
side of your mark as a witness, yet you are 
bound if it can be proved that you made 
the mark with the intention of binding your- 
self. 

It makes no difference whether you made 
the mark by reason of the existence of a dense 
ignorance or being a university graduate 
you made use of it as a freak. A court has 
refused to allow proof of ability to write in 
the face of the fact that the mark was made, 
saying the fact of being able to write would 
make no difference, for a person may be- 
come bound by any mark or designation he 
thinks proper to adopt, provided it be used 
as a substitute for his name and he intends 
to bind himself. 

It is not necessary for you to use the only 
old rusty pen you have in the house, moist- 
ened by the few watered drops of ink found 
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in a dusty bottle to bind yourself. A lead- | party, the latter took a good title, neither 


pencil signature, either hard or soft, will fas- 
ten you as tight as a signature made with a 
gold pen dipped into the best writing fluid. 

A person can use only half a name and it 
will go as far as the whole name, so that if 
Jane B. makes a lease by name of Joan it is 
good. Or the initials can be used, or any 
odd Hebrew, Japanese or Chinese hierog- 
lyphics, and it will be just as good as the full 
name. As it is written by the oracle of laws, 
a person may execute an instrument and 
bind himself as effectually by his initials as 
by writing his name in full. Figures or a 
mark may be used in lieu of the proper name, 
and where either is substituted by a party, 
intending thereby to bind himself, the signa- 
ture is effective to all intents and purposes. 

The fact is you do not have to write your 
name, alias, initials or mark to bind yourself. 
Your hands may have been up to the wrists 
in a batch of dough, or you may have been 
weeding your garden, and have authorized 
another to write your name. That fact be- 
ing established, the signature will bind you 
as well as one made with your own hand. 

It is possible that Brown may have been 
thinking about a winning lottery combination 
when he endorsed a bill of exchange with 
the figures 1, 2, 8, as a substitute for his 
It being shown that he intended 
thereby to bind himself as endorser, 1, 2, 8 
was held to be just as good for that purpose 
as his name. 

There are undoubtedly thousands of Cath- 
arines in the world, but when one of them 
signed a mortgage with that name alone, and 
in the body of the instrument it appeared 
what particular Catharine she was, she was 
bound, the court remarking the object of 
names being merely to distinguish one per- 
son from another, it seems to be sufficient if 
this is effected though the full name of the 
party be not used or even no name at all. 

So again where Dr. Jekyll made a deed 
for a piece of land he owned to Mr. Hyde, 
and Mr. Hyde conveyed the same to a third 


name, 





being permitted to deny his fictitious other 
self, for it was held to be the law that there 
are no authorities which hold that one is 
not bound by the name he adopts or uses. 

In other words all the law of the land 
looks to is the identity of the individual, 
and when that is clearly established the act 
will be binding upon him and upon others, 
for if an individual assume a name for the 
purpose of making a written contract and 
put that name to the contract with the view 
to bind himself, the name thus assumed is 
his name pro hac vice and he will be held 
to the contract. Thus is fulfilled the legal 
maxim, ‘that is certain which may be ren- 
dered certain.” 

Now if one can write with pencil or pen 
his name, initials, figures, pseudonym or 
mark, and in the eyes of the law it all goes 
as one and the same thing, can one rubber- 
stamp his signature? Of course he can, as 
was recently decided. 

This rubber-stamp signature decision il- 
lustrated two points of view in addition to 
the legal points disposed of. The first was, 
and we will take the word of counsel and 
court for it, that there was no parallel au- 
thority to be found in the books. It was a 
new question growing out of a rubber state 
of civilization. 

The second was the fact how courts do 
disagree. Of course we all know what hap- 
pens when doctors disagree. There are two 
diagnoses and either may kill. It is to be 
expected that lawyers would disagree as a 
matter of business. If they did not, there 
wouldn’t be any litigation and the practice 
might fall into innocuous desuetude. 

But when courts disagree with as little 
shame-facedness as two women in a wrangle 
on either side of a fence, the result is usually 
a beautiful battle of opinions. The approv- 
al of the opinions of the dissenters becomes 
a comfort to the loser of the case, so that 
the wrong of the majority opinion does not 
make, in his eyes, the matter necessarily and 
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hopelessly wrong. The right of the mi- 
nority as against the right of the majority 
contains the reflection that the right that was 
right might have been wrong if it had not 
resolved itself into a question of mathe- 
matics. 

The questions presented in this interesting 
rubber-stamp signature case were, first, was 
a rubber-stamp signature made by another 
than the owner of the stamp, a forgery? The 
signatures would be exactly similar in either 
case, made with the same stamp, the only 
difference so to speak being as to whose 
hands pushed the button. 

Second, as a bank is bound to know the 
signature of its depositors, and if it pay out 
the money on a forged check it cannot 
charge the depositor with the amount, but 
as against him must bear the loss, was a 
bank responsible for payment of a check 
containing a forged rubber-stamp signature ? 

The facts were that the plaintiff, as presi- 
dent of a corporation, had occasion to send 
out a large number of invitations to a ban- 
quet, and in order to save himself the labor 
of writing his name so often, had a rubber 
stamp made which would make a facsimile 
of his signature. Fora time the stamp was 
kept in the company’s office, but after he re- 
signed the presidency it was sent to his pri- 
vate office which he rented from a gentleman 
who had the adjoining office. With this office 
he was entitled to the services of an office 
boy of about sixteen years of age. For 
about nine months he employed this boy for 
errands and messages, including the sending 
of him to bank to draw money on checks. 
He never had occasion to doubt the boy’s 
honesty. When the rubber stamp was re- 
turned to the plaintiff from the corporation 
office, he placed it in a compartment inside 
of a fire-proof safe. He locked this com- 
partment and put the key in a drawer in the 
safe behind some papers and covered it up. 
He then locked the drawer and put the key 
in another unlocked drawer in the safe. He 
then locked the safe and put the key in a little 











box, which he put in a wooden drawer or box 
and this was kept on top of another safe. The 
plaintiff's surmise was that the office boy had 
watched his moves, found where he kept the 
safe key, opened the safe and rummaged a- 
round until he found the stamp and with it 
signed two checks. 

One portion of the divided court were of 
the opinion that they could not assent to the 
proposition that it is negligence fer se for a 
depositor to have in his possession a harm- 
less and useful thing as a rubber stamp, and 
one lawful for him to have, but which, in the 
hands of a thief, breaking into his house or 
his safe, may be used to forge his signature. 
If he commit the use of it to an agent, select- 
ed by himself, or leave it in such a place as 
to invite the use of it for illegitimate pur- 
poses, there would be plausibility in the con- 
tention that he should be deemed to con- 
template such use as one of the natural and 
probable consequences of his act. But where 
he has used due care in securing it against 
unlawful use by others, it cannot be said that 
his mere possession of the thing was the 
proximate cause of the mispayment of the 
money to one who unlawfully possessed 
himself of it and used it to commit a for- 
gery. 

To hold that the plaintiff must have kept 
the stamp absolutely inaccessible to others 
would be to hold the a rubber 
stamp up to the same standard of responsi- 
bility as the owner of a vicious animal, in 
other words, to hold that he is bound to 
keep the stamp at all hazards where a tres- 
passer or a thief cannot possibly get posses- 
sion of it and use it. This is not the standard 
of his responsibility to the bank in which 
he is a depositor or to the public. He is 
not an insurer against its unlawful use, but it 
may be. conceded that he is responsible for 
the consequences of his negligence in keep- 
ing it. He is bound to exercise the care 
of an ordinarily prudent man. A fair sub- 
mission of the question of fact to the jury 
would be, was it put away in such a manner 


owner of 
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as was, in view of all the probabilities of the 
case, sufficient to protect the stamp from | 


being improperly used. 
It is not unlawful for a man to have a 


rubber stamp by which a facsimile of his | 
| sion of it without notice to the bank did not 


written signature may be affixed to papers. 


Nor is it so extraordinary a thing as to war- | 
| amount paid out on the forged checks. An 


rant a bank in presuming, without inquiry, 


that a depositor will not possess nor use such | 


a stamp for any purpose. 
it in the hands of a third person for the pur- 


If the owner place | 


pose of affixing his signature to certain | 
papers and he without authority use it to | 
forge the signature of the owner to checks, | 


it might well be argued that the bank honor- 


ing the checks should not be responsible for | 


the loss. 

In such a case there might be propriety 
in applying the maxim that where one of two 
innocent persons must suffer, he should 
suffer who by his own acts occasioned the 
confidence and loss. In the case supposed 
the loss would be traceable to the act of the 
owner of the stamp in the selection of the 
agent to use it. In the case in hand it was 
traceable, proximately, to the criminal act 
of a third person in the use of the stamp, 
and more remotely to his tortuous, if not 
criminal act in possessing himself of it against 
the will of the owner. In the former case 
there would be an element of negligence in 
the care of the stamp, while in the case in 
hand there is none. 

The rule that where one of two innocent 


persons must suffer loss that party who did | 





| 


the act that was the occasion of the loss | 


ought to bear it may be extended so as to 
reach a reductio ad absurdum so far as it ap- 


plies to the practical business of life. The | 


doctrine of remote and proximate cause must 
In determining what 
is proximate cause the true rule is that the 


govern in such cases. 


injury must be the natural and probable | 


consequences of the negligence, such a 
consequence as under the surrounding. cir- 
cumstances of the case might and ought to 
have been foreseen by the wrong doer as 


likely to flow from his act. To apply the 
maxim here would be carrying the principle 
too far. 

The production of the rubber stamp was 
a lawful act and the procurement and posses- 


relieve the latter from the liability for the 


act which is in and by itself entirely lawful 
and which had no relation to the plaintiff's 
deposit in bank, did not impose upon the 
former the duty of notifying the latter of 
the performance of it and if such a duty 
was not created by the procurement of the 
stamp, the loss occasioned by the use of it 
in the perpetration of the forgeries did not 
necessarily fall upon him, provided he had 
taken proper precautions to prevent an un- 
lawful appropriation or use of it. 

The other portion of the divided court 
were of the opinion that to hold the bank 
responsible put an additional burden upon 
the bank not resulting from the commercial 
contract between it and its depositors. When 
an account is opened at a bank by the 
deposit of money the depositor leaves his 
genuine signature with the banker for his 
guidance and protection in the payment of 
checks. When checks are presented bear- 
ing this signature they must not be refused, 
but if the signature is a forgery, no matter 
how skillfully it is done or how difficult of 
detection, they must not be paid. The con- 
tract which the commercial law raises upon a 
deposit of money with a banker, is that the 
deposit shall be paid out only to the depositor 
or his order. Payment upon a forged check 
is therefore no payment and in no way af- 
fects the depositor. 

But if the depositor executes a check and 
for any reason leaves it on his table where it 
is found by another who fills it up, presents 
it at bank and receives payment upon it, 
this is a good payment by the bank and the 
loss is that of the depositor, for the check 
was signed by him. If instead of leaving 
his check upon the table the drawer had 
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deposited it in a drawer within his safe, 
locked the safe and put the key away in a 
box in his office, nevertheless if a clerk or 
employee had taken the key from the box, 
unlocked the safe, abstracted the check and 
used it for his own benefit, its payment by 
the bank would have bound the depositor. 
His loss would have been due not to the 
failure of the banker to distinguish his 
genuine signature but to the crime of his 
employee who had obtained it 
titiously. 

One of two innocent persons must suffer 
because of the payment of the check, and 
the law determines that the loss shall fall up- 
on him whose act or omission made the loss 
possible. If the depositor had not signed 
his check and left it where it was possible 
for a criminal to appropriate it, palpably the 
loss could not have happened. This princi- 


surrep- 


ple rules this case. 

It is conceded that the plaintiff caused the 
stamp to be made with which this check was 
executed. He says he only intended to use 
it for a particular purpose, but it is perfect- 
ly apparent that he intended his signature 
produced by this stamp should be recognized 
as his by the friends and acquaintances who 
should receive it, as it certainly would be. 
Now this stamp belonged to him, was made 
under his direction, and for his use. It was 
intended for the rapid production of his sig- 
nature. It was in his possession. He was 
bound to take care of it as safely as of his 
own signature made by himself with his own 
hand. He was bound to do this at his peril. 
There is no question of reasonable or suffi- 
As with the signed 
check so with this stamp signature. When 
he put it in his safe and left the key where 
it was possible for any one to get it and gain 


cient care in the case. 


admission to the safe, he exposed himself to 
the loss that might follow, and that loss is 
his. 

He seeks in this action to put his own 
proper loss upon the bank that paid the 





checks by alleging that the checks were | opinion. 








forged. But they were not forged. The 
signature was his. He prepared it. All 


that can be said is that he did not affix it to 
the checks. But he had prepared it so that 
any one could affix it to a check or any 
other paper, and when so affixed it was 
absolutely impossible to tell that it had not 
been done by him. There would be some 
justification for his claim upon the bank, if 
he had advised the banker that he had pre- 
pared such a signature, that might by a pos- 
sibility be clandestinely gotten from his 
possession, and given him an impression 
made by it, and pointed out, if he could 
have done so, how it might be distinguished 
from his signature as made by a pen, but he 
did nothing of the kind. 

It the bank is not protected by his sig- 
nature made by means of his own private 
stamp, if they are bound at their peril to 
know and discriminate between his signature 
made with his pen and that made with his 
private stamp, then he had by the use of 
the stamp very greatly increased the re- 
sponsibility and peril of the banker without 
so much as giving him notice or affording 
the slightest intimation of the necessity for 
additional vigilance in scrutinizing checks 
purporting to bear his signature. Upon 
every rule of commercial law and upon 
every consideration of equity and good con- 
science the plaintiff is not entitled to re- 
cover. 

Such are horns of the judicial dilemma. 
As one reads one finds himself agreeing 
with both opinions: that’s all right, that’s 
good common sense, there’s nothing the 
matter with that; and then when one finds 
that he has assented to and affirmed both 
points of view one wonders where he is at. 
Well, take your choice of opinions. Of 
course you want to be on the winning side, 
for majorities count in the matter of legal 
opinions as they do in political conventions. 
It's as good as a guessing game to tell, if 


| you don’t know, which was the majority 


Can you guess? Give itup. It 
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was the first one above. The plaintiff re- 
covered in spite of his banquet. 

Of course you conclude, why, such a case 
is a fitting problem for a Philadelphia law- 


yer; and when you discover it really was — 
you can’t help commenting that you are not 
surprised that it came out of the place where 
one would expect it to come from. 





OLD FRENCH PRISONS. 


Il. 


THE 


* Bastille Saint Antoine owed its origin 
to the earlier wars with England. The 
name Bastel or Bastille was originally applied 
to all strong erections built to withstand mili- 
tary attack, and it was in 1356 that Stephen 
Marcel, provost of the merchants of Paris, 
alarmed lest Edward, the English king, and 
his armies should penetrate to the very capi- 
tal itself, constructed on either side of the 
gate Saint Antoine, at the eastern end of 
the city, two strong towers,-calculated to 
arrest the invader’s progress. Marcel, how- 
ever, did not live to test the utility of his 
own erection. Shortly after its comple- 
tion he was struck down on the very thresh- 
old in civil fray with the Dauphin, thus 
baptizing with his blood his building, and 
heading with his name the long list of vic- 
tims which mark the history of his towers. 

For four centuries those towers frowned 
over the city of Lutetia, and although in- 
creased in number under the next monarch, 
Charles the Sixth, their construction was 
never materially altered, and, alternately 
used as a prison and a fortress, were a truly 
formidable object to those who dwelt within 
their shadow or passed beneath their arch- 
ways. 

The walls were of immense thickness, 
and each tower rose a hundred feet in height 
and was divided into noisome dungeons and 
gloomy cells. Under the later Bourbons 
each cell had a fanciful designation, and 





BASTILLE. 


each prisoner, the more completely to oblit- 
erate his identity, was called after his cell. 

Notwithstanding the works published by 
several writers — M. Ravaisson, in his “ In- 
troduction to the Annals of the Bastille,” 
Victor Fournel, Bord, Biré, Bégis, etc. — 
public opinion remains attached to the 
legend which represents the Bastille as full 
of iron cages and dark cells. 

Louis Blanc, speaking of this melodrama- 
tic Bastille, says eloquently, ‘‘ The man who 
enters it ceases to belong to the world.” In 
1789 the cells of the Bastille situated on the 
first floor of the old fortress had windows; 
for a century there had been no instrument 
of torture; the prisoner had a large room, 
and could furnish it as he pleased with fur- 
niture from the outside; he could wear any 
clothes he liked and had no uniform; each 
room had a fireplace, the prison furnishing 
the wood; the prisoner could procure can- 
dles, if he liked, as well as paper and ink. 
The prison had a library where he could get 
books; he could have as many as he liked 
sent to him from the outside. He was al- 
lowed to play on the violin or the flute. 
There were concerts given in the chambers 
and even in the governor’s rooms. Prisoners 
whose conduct was not disorderly were al- 
lowed to visit each other, to play at cards, 
chess or trictrac; in the courts they could 
have games; they were authorized to take 
walks on the platform of the castle, and 
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from there they saw the Rue St. Antoine. 
The regimen of the prison was, in fact, very 
lenient under Louis XV and Louis XVI; 
whatever the Bastille may have been in 
earlier times, it had become a prison chiefly 
for gentlemen who were imprisoned, without 
any preliminary trial, by /ettre de cachet. 
This is probably what made the name of the 
Bastille synonymous with the abuses of the 
old régime ; it was the prison of the arditratre 
of the don plaisir. The downfall of the Bas- 
tille was the signal of a renovation, of a rev- 
olution.” 

M. Funck-Brentano gives us the text of a 
passage in the register of Du Junca, lieuten- 
ant of the king, at the Bastille, in these 
terms: ‘On Thursday, September 18, 1698, 
M. de Saint-Mars, governor of the chateau 
of the Bastille, arrived, from his government 
of the islands Sainte-Marguerite and Sainte- 
Honorat, bringing with him, in his litter, a 
prisoner whom he had at Pignerol, whom 
he keeps always masked, and whose name 
is not revealed.” This prisoner is treated 
with much care, and a second report says 
that he died on November 19, 1703, ‘ with- 
out having had any great malady.” In the 
register of the church of Saint Paul, the 
dead prisoner, buried in the cemetery of 
that church, is entered as Marchioly, aged 
forty-five years. 

The new Bastille, with a portion of the 
Faubourg St. Antoine, constructed of wood 
and canvas, was run up in a few months. 
The old Bastille (not nearly as old as the 
Tower of London) took twelve years build- 
ing, from 1370 to 1382, the architect being 
one Hughes Aubriot, who was the first 
prisoner confined in its walls. It consisted 
of eight towers, seventy feet high, connected 
by curtains ten feet thick; then there was an 
outer wall and two moats, one of which was 
twenty-five feet deep, and was filled with 
water when the Seine overflowed its banks. 
Within the wall were numerous buildings, 
such as the governor’s house, the council 
chamber, the library and the kitchen; there 


| 





were also courtyards where the prisoners 
were allowed to walk or play and to receive 
their friends. The cells were spacious, with 
the exception of those on the fourth, or top 
story, but as the Bastille was originally 
meant for a fortress —to protect Paris from 
English pirates coming down the Seine — 
the windows were narrow and the prisoners 
had to put up with a short allowance of light 
and air. 

The Bastille was capable of holding one 
hundred prisoners, but in general it con- 
tained only half that number, and some- 
times it was nearly empty. For example, 
in 1764, there were only four captives. 
There were certainly dungeons below ground 
which at times were flooded, but these were 
only used for punishment when prisoners 
were recalcitrant and gave trouble. Beneath 


| the foundation of each tower was a small 


conical chamber in which a prisoner would 
have been unable to sit, to lie down or to 
stand upright. But there is nothing to show 
that the prisoners were confined in these ter- 
rible owdbliettes. According to M. Viollet-le- 
Duc, the celebrated architect, these oubliettes 
were simply ice-houses, such as existed in 
several castles. Only two forms of torture 
appear to have been practiced in the Bas- 
tille, those of water and the boot, and Char- 


| pentier, in his ‘“ Bastille Unveiled,” admits 


| that when the prison fell into the hands of 








| the mob neither instruments of torture, nor 


skeletons, nor men in chains were discovered 
there. Barriére, too, mentions that citizens, 
when the gates of the Bastille were thrown 
open, were indignant at not finding cells filled 
with racks. One citizen did find what he 
thought was some terrible instrument of tor- 
ture, but it turned out merely a printing 
press which had been seized by the authori- 
ties in the time of Louis XV. 

The Bastille was several times taken before 
it finally succumbed in 1789. In 1411, dur- 
ing the reign of Charles VI, twenty thousand 
Parisians rushed against it and vainly en- 
deavored to carry it by assault. They then 
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lighted huge fires round it in hope of smok- 
ing out the garrison. After a short resistance 


the governor consented to surrender on con- | 


dition of being allowed to leave Paris unmo- 
lested. His conditions were accepted, but 
he had no sooner opened the gates than he 


was dragged to the Chatelet and be- 
headed. In 1418 another governor sur- 


rendered the Bastille, and another massacre 
took place. The fortress was then handed 
over to the English, and Sir John Falstaff 
was named governor. Some years later Sir 
John was succeeded by Lord Willoughby 
d’Eresby, who capitulated in 1436 and was 
allowed to march out with arms and bag- 
gage, unmolested. During the League 
Bussy Leclerc surrendered the Bastille and 
was permitted to leave the country, and in 
1593 Dubourg opened the gates to Henry 
IV. During: the Fronde the place was be- 
seiged by the Duc d’Elbceuf, and after two 
shots had been fired the governor, Du Trem- 
blay, capitulated, and a few years later Lou- 
viére, on being threatened with death if he 
did not open the gates in two hours, fol- 
lowed the example of Du Tremblay. From 
that period, until the Revolution, the Bas- 
tille, whose record was not a brilliant one, 
was allowed to enjoy tranquillity. 

Attacked once more in 1789 the old for- 
tress capitulated after a resistance of two 
hours, the governor consenting to open the 
gates on condition of the garrison being al- 
lowed to depart in peace. As upon mor: 
than one previous occasion, the conditions 
were not observed, and the capitulation was 
followed by the massacre of De Launay and 
a number of his officers and men, whose 





heads were paraded through the city.— | 


The towers of the Bastille were thus desig- 
nated : — 
Towards the city: 


1. Latour du Puits, 


2. La tour de la Liberté. 
3. La tour de la Bertandiére. 
4. La tour de la Bassiniére. 


} 
| 
| 
| 
| 
| 
| 


| 


Towards the faubourg : 


. La tour du Coin. 

. La tour de la Chapelle. 
. La tour du Trésor. 

. La tour de la Comté. 


wh & 


It was in one of the towers of this fortress 
that Louis XI, in 1475, caused the cele- 
brated wooden cage to be constructed for 
Guillaume de Harancourt, bishop of Ver- 
dun. It was extremely substantial, being 
composed of thick planks fastened together 
by iron bars, and so heavy that it was 
necessary to build a new arch for it to rest 
upon. Nineteen carpenters were employed 
twenty days in its construction. In this 
cage, or one similar to it, Anne Dubourg, 
councillor of the Parlement, condemned to 
be burnt for heresy, was shut up in 1559. 

In 1553 the fortifications were augmented 
by the construction of a curtain flanked 
with bastions and surrounded by a wide 
flat-bottomed ditch. For the expense of 
the new works the proprietors of houses in 
Paris were taxed from four livres to twenty- 
four, according to their value. 

This fortress became not only a_ state 
prison, but upon some occasions a place of 
deposit for the king’s treasures. In the 
memoirs of the reign of Henry IV it is re- 
lated that, at the death of that monarch, a 
sum of thirty-six millions was found at the 
Bastille. 

The entrance to the Bastille was by a gate 
which opened at the extremity of the rue 
Saint Antoine; on the right were bar- 
racks; on the left of a small area was a gate 
leading into the governor’s court, on the 
right of which stood the government house ; 
at the bottom was a terrace which com- 
manded the city ditches, and on the left 
were the moat of the Bastille and a double 
drawbridge leading into the interior. 

At the period of the Revolution the Bas- 
tille was commanded by a governor and 
three general officers, who had under them 
two captains and eighty-two zvvalids. 
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The Bastille was demolished in May and 
June, 1790, in pursuance of a decree of the 
National Assembly; part of the materials 
were employed in the construction of the 
Pont Louis XVI. _ Its site formed the Place 
de la Bastille, and the moat was converted 
into a basin for vessels passing through the 
canal. 

PRISON DU TEMPLE. 

The jurisdiction of the military monks, 
called Knights Hospitallers of St. John of 
Jerusalem, extended over a great part of the 
quarter called /e Marats and into the rue du 
faubourg du Temple. They had a bailiff 
and other officers, and a prison. It was in 
this prison that convicts condemned to the 
galleys were formerly chained together. 

In the day of their military and political 
power, the Templars of France acknowl- 
edged none but the authority of the grand 
master of the order, and treated with royalty 
as between power and power. Philippe le 
Bel, in 1307, however, broke the power of 
the Knights Templars of France. Their 
order was abolished, and most of their 
wealth was bestowed by Philippe upon the 
Knights of St. John of Jerusalem. 

The prison of the Temple became a prison 
of the state, and the Temple and the Louvre 
were the forerunners of the Bastille. There 
were various princely prisoners confined 
here in the reigns of Philippe V, Philippe 
de Valois, and King John. Four sover- 
eigns— Charles VII, Louis XI, Charles 
VIII, and Louis XII —seem to have for- 
gotten the dungeon which the Templars had 
bequeathed to them, and 
chambers in the great tower of the Temple 
remained closed, not to be opened until after 
the roth of August, 1792. To the Temple 
Louis XVI and his family were hurried on 
the 14th of August of this year. 


and the cells 


The tower of the fortress was allotted to | 
| Germain-des-Prés 
| their officers, and their prison; the latter, 


them, and a portion of the palace and all 
the adjacent buildings were levelled, so that 





the dungeon proper was completely isolated. | 





| The space of garden reserved for their daily 
| exercise was enclosed between lofty walls. 
| Louis occupied the first floor of the prison, 


and his family the second. Every casement 


| was protected by thick iron bars, and the 


outer windows were masked in such a man- 
ner that the prisoners obtained scarcely a 
glimpse of the world beyond their cage. 
Six wickets defended the staircase which 
led to the king’s apartment, so low and 
narrow that it was necessary to squeeze 
through them in a stooping posture. Each 
door was of iron, heavily barred, and was 
kept locked at all hours. After Louis’s im- 
prisonment a seventh wicket with a door of 
iron was constructed at the top of the 
stairs, which no one could open unassisted. 
The first door of Louis’s chamber was also 
of iron, so here were eight solid barriers be- 
twixt the king and his friends in freedom, 
not counting the dungeon walls. There 
was also a guard of some three hundred men 
around the Temple. Marie Antoinette was 
removed, after Louis’s death, to the Con- 
ciergerie. Their daughter quitted the Tem- 
ple to go into exile, while their son died 
wretchedly in the prison. 

The Convention seems to have given no 
political prisoners to the tower of the Tem- 
ple, which was again a prison of state under 
the Directory, the Consulate, and the Em- 
pire. 

In June, 1808, the prisoners of the Tem- 
ple were transferred by Fouché’s order to 
the Dungeon of Vincennes. 

The tower of the Temple was demolished 
in 1811, and, four years later, Louis XVIII 
instituted on the ruins a congregation of 
nuns, who had for their superior a daughter 
of Prince de Condé. 


PRISON DE L’ABBAYE—SAINT—GERMAIN. 


The monks of the ancient abbey of Saint- 
had their jurisdiction, 


which now serves for a military prison, is 




















THE KEEP OR DUNGEON OF VINCENNES, 
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very strong, and has its oubliettes. In a 
work on the prisons of Paris, published 
about 1820, it is “The principal 
dungeon is even more terrible than those of 


Bicétre. 


said: 


| 


It is sunk to the depth of thirty | 


feet, its vault is so low that a man of mid- | 


dling stature cannot stand upright, and so 


great is its humidity that-it produces water | 


in a sufficient quantity to set the straw afloat 
which serves the prisoners for beds. Accord- 
ing to the opinion of a physician, a person 
could not dwell there more than twenty-four 
hours without being liable to perish.” 
Military men of all ranks, accused of mis- 
demeanors, are imprisoned here till they are 
summoned court-martial. The 
prisoners are less vigorously treated here 
When the day of 
trial arrives, the prisoner is conducted to 
the court-martial, whose sittings are held at 
the Hoétel 
Midi. If condemned to the galleys or to 
death, the prisoner returns to the Abbaye, 
from which, in the former case, he is sent 
among the galley-slaves at Bicétre; and, in 


before a 


than in other prisons. 


de Toulouse, rue du Cherche- 


the latter, to the place of execution. 


SAINTE PELAGIE. 


The buildings of this prison were for- 
merly occupied as a female- penitentiary, 
under the direction of a community of nuns 
called Filles de Saint Thomas, and subject 
to the control of the managers of the gen- 
eral hospital. Its name is 
Sainte Pélagie, an actress of the city of 
Antioch, who became a penitent in the fifth 
century. 


derived from 


Upon the suppression of religious orders, 
in 1789, the Hépital de Sainte Pélagie re- 
mained In January, 


some time vacant. 





1792, when the Prison de la Force was set | 


on fire, the prisoners for debt were trans- 


ferred to Saint Pélagie, which, from that | 


period, became a debtor’s prison. In Sep- 
tember, 1792, the time of the general mas- 
sacre in the prisons of Paris, not only did 








Sainte Pélagie escape, although it contained 
other prisoners than debtors (among whom 
were the Abbé Dillon, Madame de Noailles, 
and Madame de Damas), but the debtors 
were set at liberty and the prisoners who 
had escaped the massacres in other houses 
of detention were transferred to Sainte Pé- 
lagie. 

During the reign of terror, this prison 
was occupied principally by the persons 
called /es suspects. That part of the build- 
ing in which the infirmary is now established 
was appropriated to female swspectes, among 
whom were Madame Roland and several 
actresses of the Théatre Francais. Besides 
the suspects, persons charged with theft and 
other offenses were confined here. 

Sainte Pélagie afterwards underwent va- 
rious changes previous to April 4, 1798, 
when it again became a prison for debtors 
and persons sentenced to corporal punish- 
ment. In March, 1811, it was constituted a 
state prison, to which all persons confined 
in the different prisons for political offenses 
were transferred. Upon the occupation of 
Paris by the allies, in 1814, the state pris- 
oners were set at liberty on the second of 
April, by command of the sovereigns. 

The prison is now appropriated to debt- 
ors, persons sentenced to corporal punish- 
ment, those committed for misdemeanors, 
and children sent there by their parents. 

In point of architecture, the buildings of 
the prison present nothing remarkable. 
They are spacious, well-ventilated, and in 
every respect adapted to their purpose. 


PRISON OF LA GRANDE FORCE. 


The buildings which form the Prison de 
la Grande Force originally belonged to the 
Duke de la Force. Upon the site of this 
hotel there existed a palace built by Charles, 
brother of Saint Louis, who was crowned 
king of Naples and Sicily in 1266. At his 
death it descended to his son, Charles-le 
Boiteux, who resided in it till 1292, when he 
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gave it to Charles de Valois et d’Alengon, 
son of Philippe-le-Hardi. The counts 
d’Alengon continued to occupy it till 1390, 
when Charles VI purchased it on account of 
its contiguity to the Culture-Sainte-Cather- 
ine, where tournaments were frequently held. 

This Aédtel afterwards belonged to the 
kings of Navarre and the counts de Tancar- 
ville. Cardinal de Meudon bought it in 
1559, and commenced its reconstruction, 
which was finished by Cardinal de Birague, 


| 
| 
| 
| 
| 


vée; the other retained its former name, and 
its entrance in the Rue du Roi de Sicile. 

In 1780,the Hétel de la Force was con- 
veried into a prison for debtors, and persons 
charged with civil offenses. It is now used 
for the detention of prisoners previous to 
trial. 

The Prison de la Force consists of three 
piles of building, each of which has a preau, 
or separate court. 


During the tumults at Paris in January, 





THE GREAT CHATELET. 


chancellor of France, at whose death, in 
1583, it was sold to the Marshal de Roque- 
laure, and afterwards to Francois d’Orleans- 
Longueville, Count de Saint Paul, who called 
it Hétel de Saint Paul. It was afterwards 
bought by the Minister de Chavigny, upon 
the marriage of whose granddaughter with 
the Duke de la Force, it became the prop- 
erty of the latter and took his name. 
Towards the end of the reign of Louis 
XIV, this edifice was divided into two parts, 
one of which took the name of Hétel de 
Brienne, and had its entrance in the rue Pa- 


| 
| 


1792, the Prison de la Force was set on fire 
by a lawless mob, but the flames were soon 
extinguished. On the 3d of September, 
1792, and the four following days, one hun- 
dred and sixty prisoners, among whom were 
three priests and the Princess de Lamballe, 
were massaered in this prison. 


PRISONS DE L’EVEQUE DE PARIS. 


The bishop of Paris, being a temporal as 
well as a spiritual lord, had two prisons; one 
was that of the For l’Evéque, his temporal 
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court, situated in the rue des Prétres-Saint- | 


Germain-l’Auxerrois, and the other, that of 
the ecclesiastical court, in the episcopal pal- 
ace. The former was kept up until 1674, 
the period when the temporal jurisdiction 
was united to the Chatelet: the second sub- 
sisted as long as the episcopal tribunal. 

The prison of the For I’Evéque had dun- 
geons and oud/iettes. Uponthe insurrection 
of the Mazllotins, in 1382, the insurgents 
proceeded to the For l’Evéque, and set at 
liberty Hugues Aubriot, who was condemned 
to imprisonment in the ouwd/zettes for heresy. 

The prison of the episcopal court had also 
oubliettes. In letters of the year 1374, cited 
by Dom Carpentier in his “Glossary,” we find 
that several prisoners were confined in the 
oubliettes of the prison of the bishop of Bay- 
eux, and died in them. 


PRISON DE SAINT ELOI. 

This prison, situate in an ancient building 
called Grange-Saint-Eloi, near the church 
of St. Paul, figured at the time of the mas- 
sacres of June 12, 1418. It continued a 
prison till the reign of Napoleon, by whose 
decree it was suppressed. 


PRISON DU GRAND CHATELET. 


This prison was connected with the tribu- 
nal of the Grand Chatelet, and formed part 





of the building in which the sittings of that | 


court were held. 
to Sauval, into eight or 


prisons, under the following names: 


parts separate 


le 


It was divided, according | 


Berceau, le Paradis, la Griéche, la Gour- | 


daine, le Puits, les Chaines, la Boucherie, 
and les Oubliettes. 

In an ordinance issued in May, 1425, by 
Henry VI, king of England and France, the 
prisons of the Chatelet are said to have been 
sixteen. of them 
than the rest, because the prisoners paid two 
deniers per diem, besides four deniers for 
each of the beds. Their names were: les 
Chaines, Beauvoir, la Motte, la Salle, les 


Ten 


| letters-patent 
| Charles 


were less horrible 


} 





Boucheries, Beaumont, la Griéche, Beauvais, 
Barbarée and Gloriette. 

In la Fosse, le Puits, la Gourdaine, le 
Berceuil or cradle, les Oubliettes, and Entre- 
deux Huis (doors), the prisoners only paid 
one denier per diem. 

The gaol-fees to be paid on the entrance 
and departure of prisoners were regulated 
by an ordinance, according to their rank, as 
follows : — 


liv. sols. den. 
A count or countess “i t 10 ° fe) 
A knight banneret, or his lady fe) 20 o 
A knight, or lady .... o 5 oO 
An esquire, or noble demoiselle ° fe) 12 
A Lombard, male or female fe) ° 12 
A jew, ce Jowems.. «© . .'s «+ 2%. @ II fe) 
All other persons . ° fo) 8 


In the accompts of the prevétée of Paris 
there is this article: ‘ Brass pulley for the 
use of the Prison de la Fosse at the Chatelet.” 
It appears that the prisoners were lowered 
into the dungeon named /a Fosse, by an 


| opening contrived in the vault, in the same 


manner as a bucket descends into a well. 

Perhaps this fosse was the same that was 
called Chaussée d’Hypocras, where the 
prisoners’ feet were in water, and they could 
neither stand upright nor lie down. Its form 
must have been that of an inverted cone. In 
general, the prisoners confined here died 
after a fortnight’s detention. This prison 
was demolished in 1802, with the other 
buildings of the Chatelet. 

There was also the Prison du Petit Chate- 
let, which formed part of a building at the 
southern extremity of the Petit Pont and 
like that of the Grand Chatelet, was divided 
into several parts, or separate prisons. By 
of December 24, 1398, 
VI ordained that these prisons 
should be annexed to those of the Grand 
Chatelet, which were too full. The prisons 
of the Petit Chatelet, which had never been 
used, were examined, and found sufficiently 
secure and airy, except three dungeons or 
chartres basses, where the prisoners could 
not survive long, for want of air. 
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CALHOUN AS A LAWYER AND STATESMAN. 


V. 


By WaLTeR L. MILLER OF THE SOUTH CAROLINA Bar. 


WILL now present some estimates of 

Mr. Calhoun from various writers and 
thinkers, both of the past and present, taking 
them at random just as I come to them, 
without regard to their bias or leaning. 
Among them will be found the opinions of 
some of the really great men of the country. 

Mr. Jenkins, one of Mr. Calhoun’s earliest 
and fairest biographers, says: ‘‘ Among the 
intellectual champions of the Senate, Mr. 
Calhoun now stood, like Gabriel, confess- 
edly preéminent. A world-wide reputation 
was his; no stranger entered the chamber 
without seeking him out as one of the first 
among his compeers; and the warmest ad- 
mirers of Clay and Webster willingly con- 
ceded that he was second only to the objects 
of their special praise. He attracted the 
attention alike of friend and foe —he was 
‘the observed of all observers.’” Says 
Oliver Dyer, a Republican and an Abolition- 
ist, in his entertaining little book, ‘“ Great 
Senators”: “I was much impressed by the 
clearness of Calhoun’s views, by the bell- 
like sweetness and resonance of his voice, 
the elegance of his diction, and the exquis- 
ite courtesy of his demeanor. Such a combi- 
nation of attractive qualities was a revelation 
to me, and I spontaneously wished that 
Calhoun was an Abolitionist, so we could 
have him talking on our side. I thought 
that if he only were on our side he might 
even eclipse Wendell Phillips as an anti- 
slavery orator.” Magoon, in his “ Living 
Orators in America,” says: ‘What in par- 
ticular is to be observed with regard to Mr. 
Calhoun is, that, in a pre€minent degree, 
his is the eloquence of character. There is 
a moral power in his life which imparts 
authority to his speech and commands re- 





spect.” In the pages of the same writer we 
find the following: ‘Mr. Walsh, writing 
from Paris, remarked that Mr. Calhoun’s 
speech on the Ashburton treaty was re- 
garded by some of the best French critics as 
one of the most classical and cogent argu- 
ments of modern times.” 

Mr. March, in his ‘‘ Reminiscences of 
Congress,” gives us an account of Mr. Cal- 
houn’s great speech on the Force Bill, and, 
in the course of it, speaks of its author as 
follows: “The character of this extraordin- 
ary man has been the theme alike of ex- 
travagant praise and obloquy, as zealous 
friendship or earnest enmity have held the 
pen. His sun has lately sunk below the 
horizon; it went down in all the splendor of 
noontide, and the effulgence of its setting 
yet dazzles the mind too much to justify an 
impartial opinion. But whatever may be 
the diversity of opinion as regards his pa- 
triotism, or the integrity of his purpose, no 
one who respects himself will deny him the 
possession of rare intellectual faculties; of a 
mind capacious and enlightened; of powers 
of reasoning almost miraculous; of un- 
equalled prescience, and of a judgment, 
when unwarped by prejudice, most express 
and admirable. On this, the greatest occa- 
sion of his intellectual and political life, he 
bore himself proudly and gloriously. He 
appeared to hold victory at his command, 
and yet determined, withal, to show that he 
deserved it. There was a strength in his 
argument that seemed the exhaustion of 
thought, and a frequency of nervous diction 
most appropriate for its expression. The 
extreme mobility of his mind was felt every- 
where and immediate. It passed from dec- 
lamation to invective, and from invective to 
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argument, rapidly, but not confusedly, ex- 
citing and filling the imagination of all. In 
his tempestuous eloquence he tore to pieces 
the arguments of his opponents, as the hur- 
ricane Nothing withstood 
the ardor of his mind; no sophistry, how- 
ever ingenious, puzzled him; no rhetorical 
ruse escaped his detection. He overthrew 
logic that seemed impregnable, and demol- 
ished the most compact theory in a breath. 
No little portion of the speech was directed 
to the consideration of the philosophy of 
government and the history of free institu- 
tions — subjects the had 
studied to complete mastery, and was amply 
capable to illustrate.” 

The German historian, Baron Von Raumer, 
visited the United States in 1844. In Wash- 
ington he met our leading men. After 
alluding to some of them, he says: “ Cal- 
houn, on the other hand, is always logical 
and consistent with himself; a man of solid, 


rends the sails. 


which orator 


well-grounded convictions, perfected both 
by theory and practice. Even those who do 
not share them, must allow that he is fotus 
teres, atque rotundus : and this no man can 
ever be, in such an elevated station, without 
possessing a greatness of character that is 
worthy of all honor. In the nullification 
controversy dared to stake 
popularity, in order, by pushing his self- 
defense to an extreme, to restore things to 
their just medium. Concerning the question 
of slavery, he dared to assert unpalatable 
facts, in opposition to principles, which, 
though founded in philanthropy, could not 
so hastily be carried into effect; neither did 
he ever forget that practical skill, however 
great, cannot dispense with scientific knowl- 
edge and principles.” 

Says Judge Story: “I have great admir- 
ation for Mr. Calhoun, and think few men 


he even his 


have more enlarged and liberal views of the 
nation.” 

William Pinkney, of Maryland, speaks 
of him 
genius, from a higher region than that of ar- 


as follows: ‘‘The strong power of 


gument, has thrown on the subject all the 
light with which it is the prerogative of 
genius to invest and illuminate everything.” 

Hon. R. Barnwell Rhett says: ‘“ Thou- 
sands of generous spirits, since the entrance 
of civilized man on this continent, 
lived and died with the hope of a prolonged 
fame amongst future generations; but I can 
discover but two men who will probably 
obtain this fame— Washington and Cal- 
houn—the former as the founder of a great 
Republic; the latter as the discoverer of 
the true principles of free government.” 
The same writer also says: ‘Mr. Calhoun’s 


have 


mind, in its characteristics, was as striking 
as it was great. It stood forth like the 
Egyptian simple, and 
grand.” 

Says his colleague, Mr. Butler, who an- 
nounced his death in the Senate: “In my 


pyramids — vast, 


opinion, Mr. Calhoun deserves to occupy 
the first rank as a parliamentary speaker. 
He had always before him the dignity of 
purpose, and he spoke to an end. From a 
full mind, fired by genius, he expressed his 
ideas with clearness, simplicity and force; 
and in language that seemed to be the 
vehicle of his thoughts and emotions. His 
thoughts leaped from his mind, like arrows 
from a well-drawn bow. They had both the 
aim and force of a skillful archer. He seemed 
to have little regard for ornament ; and 
when he used figures of speech, they were 
only for illustration. His manner and coun- 
tenance were his best language; and in these 
there was an exemplification of what is meant 
by action, in that term of the great Athenian 
orator and statesman, whom, in so many re- 
spects, he so closely resembled. They 
served to exhibit the moral elevation 
the man.” 

Said Mr. Clemens: “Living, sir, in an 
age distinguished above all others for its in- 
telligence, surrounded throughout his whole 


of 


career by men, any one of whom would 
have marked an era in the world’s history, 
and stamped the time in which he lived with 
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immortality, Mr. Calhoun yet won an intel- 
lectual eminence, and commanded an ad- 
miration not only unsurpassed but un- 
equalled, in all its parts, by any of his giant 
compeers.” 

Among the eulogies paid to Mr. Calhoun 
none surpassed in grace and beauty those of 


his illustrious fellow-senators, Clay and 
Webster. I can only quote a few sentences 
from each. 


Said Mr. Clay: “Sir, he has gone! No 
more shall we witness from yonder seat the 
flashes of that keen and penetrating eye of 
his, darting through this chamber. No more 
shall we be thrilled by that torrent of clear, 
concise, compact logic, poured out from his 
lips, which, if it did not always carry convic- 
tion to our judgment, always commanded 
our great admiration. Those eyes and those 
lips are closed forever ! 

“And when, Mr. President, will that 
great vacancy which has been created by 
the event to which we are now alluding, 
when will it be filled by an equal amount of 
ability, patriotism and devotion, to what he 
conceived to be the best interests of his 
country ? 

‘Sir, this is not the appropriate occasion, 
nor would I be the appropriate person to 
attempt a delineation of his character, or the 
powers of his enlightened mind. I will only 
say, in a few words, that he possessed an 
elevated genius of the highest order; that 
in felicity of generalization of the subjects 
of which his mind treated, I have seen him 
surpassed by no one; and the charm and 
captivating influence of his colloquial powers 
have been felt by all who have conversed 
with him. I was his senior, Mr. President, 
in years — in nothing else.” 

And now I will present the beautiful en- 
comium passed upon Mr. Calhoun by his 
great rival, Mr. Webster. And what a 
splendid tribute it is! It is quoted approv- 
ingly by Senator Hoar in his Charleston 
speech, and the setting which he gives to it 
adds to its beauty. Gracefully intertwining 














the chaplets so happily, so appreciatively, 
so worthily bestowed by Mr. Calhoun and 
Mr. Webster reciprocally upon each other, 
Mr. Hoar said: ‘ Does it ever occur to you 
that the greatest single tribute ever paid to 
Daniel Webster was paid by Mr. Calhoun? 
And the greatest single tribute ever paid to 
Mr. Calhoun was paid by Mr. Webster?” 

I do not believe that among the compli- 
ments or marks of honor which attended 
the illustrious career of Daniel Webster 
there is one that he would have valued so 
much as that which his great friend, his 
great rival and antagonist, paid him from his 
dying bed. 

‘““Mr. Webster,” said Mr. Calhoun, ‘“ has 
as high a standard of truth as any states- 
man whom I have met in debate. Convince 
him, and he cannot reply; he is silent; he 
cannot look truth in the face and oppose it 
by argument.” 

There was never, I suppose, paid to John 
C. Calhoun, during his illustrious life, any 
other tribute of honor he would have valued 
so highly as that which was paid him after 
his death by his friend, his rival and antag- 
onist, Daniel Webster. 

‘““Mr. Calhoun,” said Mr. Webster, ‘‘ had 
the basis, the indispensable basis, of all high 
character; and that was unspotted integrity, 
unimpeached honor and character. If he 
had aspirations, they were high and honor- 
able and noble. There was nothing grovel- 
ling or low or meanly selfish that came near 
the head or the heart of Mr. Calhoun. Firm 
in his purpose, perfectly patriotic and honest, 
as I was sure he was in the principles he 
espoused and in the measures he defended, 
aside from that large regard for that species 
of distinction that conducted him to eminent 
stations for the benefit of the Republic, I do 
not believe he had a selfish motive, or selfish 
feeling. 

“ However, sir, he may have differed from 
others of us in his political opinions, or his 
political principles, those principles and 
those opinions will now descend to posterity 
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under the sanction of a great name. He has 
lived long enough, he has done enough, and 
he has done it so well, so successfully, so 
honorably, as to connect himself for all time 


with the records of his country. He is now 
a historical character. Those of us who 
have known him here, will find that he has 
left upon our minds and our hearts a strong 
and lasting impression of his person, his 
character and his public performances, which, 
while we live, will never be obliterated. We 
shall hereafter, I am sure, indulge in it as a 
grateful recollection that we have lived in 
his age, that we have been his cotempo- 
raries, that we have seen him and heard 
him and known him. We shall delight to 
speak of him to those who are rising up to 
fill our places. And, when the time shall 
come when we ourselves shall go, one after 
another, in succession, to our graves, we 
shall carry with us a deep sense of his 
genius and character, his honor and in- 
tegrity, his amiable deportment in private 
life, and the purity of his exalted patriot- 
ism.” 

Says Mr. Baldwin, in his “ Party Leaders,” 
an exceedingly readable book: *‘ It might be 
safely admitted that Clay did not possess the 
wonderful analysis of Calhoun —that incar- 


nation of logic.” In another place in the 


| 





same book we find the following: “ Though | 


Calhoun, to say the least, in the higher in- 
tellect, was fully equal to Clay, or to Ran- 


dolph, he could scarcely be considered then, | 


if at any time, a rival to either in oratory. | 


His manner was senatorial. He was deco- 
rous in debate, singularly free from person- 
alities, making no pretensions to what is 
called brilliancy, and indulging very spar- 
ingly in declamation. Clay was a more 
effective popular speaker, Calhoun was a 
great debater; Clay was a great orator: 
Calhoun spoke from the intellect; Clay as 
much from his feelings.” 

I will now add some later testimonials, 


and, among them, I will present a number | 


of opinions from living men, some of which 


 casion. 





have been recently expressed and, through 
the courtesy of their authors, kindly fur- 
nished for the purposes of this paper. Taken 
as a whole I think they show conclusively 
that Mr. Calhoun’s reputation as an orator, 
writer, and statesman, loses none of its bright- 
ness as the years go by. 

Mr. Blaine, in his ‘‘ Twenty Years in Con- 
gress,” says: ‘“‘ Deplorable as was the end 
to which his teachings led, he could not 
have acquired the influence he wielded over 
millions of men unless he had been gifted 
with acute intellect, distinguished by moral 
excellence, and inspired by the sincerest be- 
lief in the righteousness of his cause. His- 
tory will adjudge him to have been single- 
hearted and honest in his political creed. 
It will equally adjudge him to have been 
wrong in his theory of the Federal govern- 
ment, and dead to the awakened sentiment 
of Christendom in his views concerning the 
enslavement of men. Mr. Calhoun’s pub- 
lished works show the extent of his parti- 
cipation in the national councils. They 
exhibit his zeal, the intensity of his convic- 


| tions, and at the same time the clearness and 


strength of his logic. 
admitted, it is difficult to resist the force of 
his conclusions. As vice-president, secre- 
tary of state, above all as senator from 
South Carolina, he gained lasting renown. 
His life was eminently pure, his career ex- 
ceptional, his fame established beyond the 
reach of calumny, beyond the power of de- 
traction.” 

Said ex-President Davis: ‘‘ Mr. Webster, 
who had been his great intellectual oppo- 
nent but, nevertheless, his warm personal 
friend, when speaking, on the occasion of 
his death, manifested deeper emotion than I 
ever knew him to exhibit on any other oc- 
He impressively said, ‘nothing that 
was selfish or impure ever came near the 
head or heart of Calhoun.’” 

In 1887, President Cleveland said: ‘“ The 
ceremonies attending the unveiling of the 
monument erected by his ardent admirers 


His premises once 
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in the State which bears the impress of his 
renown, should furnish an occasion for such 
an instructive illustration of his character as 
shall inspire in the minds of all his country- 
men, genuine respect and admiration for his 
courage and self-abnegation, toleration when 
approval of his opinions is withheld, and uni- 
versal pride in the greatness of this illustri- 
ous American.” 

At the same time, Hon. T. F. Bayard 
wrote: “So long as the pure name and 
white fame of Mr. Calhoun shall be cher- 
ished in the hearts of our people, unscru- 
pulous ambition and unworthy political 
methods will be rebuked, and the public 
conscience strengthened in admiration of 
that homebred integrity, simple and lucid 
wisdom, and lofty personal honor, of which 
he was so noble a type and exemplar.” 

In July last Hon. J. L. M. Curry said: 
‘‘With the rugged honesty and fearlessness 
of John Knox, an acutely analytical and 
metaphysical mind, Scotch relish for gen- 
eral principles and abstract truths, Calhoun 
pursued truth with indomitable will and un- 
swerving devotion, and his speeches were 
ignited logic, the embodiments of his own 
moral and mental characteristics.” 

Hon. John W. Daniel of Virginia, writes: 
‘The high character of John C. Calhoun, 
and his great abilities as a logician and 
statesman, have made a deep and lasting 
impression upon the age in which he lived. 
He was profound, earnest, sincere, manly 
and truthful to the uttermost, and he is one 
of the loftiest and most heroic figures of his 
time. With a prophetic spirit, surpassed in 
none, he foresaw and endeavored to fore- 
stall the great catastrophe of the impending 
conflict on the race issue. Whatever may 
be the judgment of his opponents on the 
questions which culminated in sectional war, 
it will be agreed that no one more ably 
maintained his own than he did, and that 
no one more commands the respect of man- 
kind.” 

Hon. J.J. Darlington, a prominent lawyer 





| of Washington, D.C., and the author of the 


standard law-book, ‘“ Darlington on Personal 
Property,” says: ‘‘ Mr. Calhoun seems to 
me to have been unquestionably the ablest 
logician who appears in the list of states- 
men our country has thus far furnished. 
With regard to his private life and char- 
acter, he was, of the great triumvirate, the 
one who made the least display of religious 
professions, and yet the one whose life would 
have been consistent with membership in the 
strictest of our religious denominations.” 

Dr. W. M. Grier, an eloquent preacher and 
leading Southern educator, writes: ‘‘ Take 
Mr. Calhoun in all his make-up and he 
towered above his fellows as a statesman. 
Broad in his sympathies, he was no haughty, 
ambitious sectionalist, though so regarded 
by many; profoundly acquainted with the 
fundamental law of the land, he understood 
its wide relations and was jealous of its 
honor; loving the whole country as an 
ardent patriot, his indignation was aroused 
whenever legislation offered its protection 
to special interests in one section to the 
hurt of other sections.” 

Bill Arp, the famous Southern writer and 


| humorist, writes: ‘‘ It pleases me to say that 


Mr. Calhoun was my father’s ideal of a great 
statesman, and I was brought up to have 
profound reverence for him. When I was 
a lad of ten years, Mr. Calhoun stayed over- 
night in our village of Lawrenceville, and my 
father visited him and took me with him. 
The great man placed his hand upon my 
head and said kind words which I have 
never forgotten.” 

Judge Logan E. Bleckley,. the distin- 
guished Georgia writer and jurist, says: 
‘In Mr. Calhoun vast and wonderful in- 
tellectual power was misled by its own 
subtlety and refinement. It was associated 
with moral power, equally vast and admir- 
able, which enabled him to mislead a large 
band of devoted followers who, incapable 
of fully understanding him, were content to 
walk by faith where they could not walk by 
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sight. The great theme of his thought and 
teaching was sovereignty, which he deemed 
so essentially one and indivisible that, like a 
triangle, it could not be divided without 
being destroyed. Had he been less astute, 
he might have seen that the peculiar work 
accomplished by the Constitution of the 
United States was a division of sovereignty 
between the States as an aggregate and as 
individuals, and that the result is represented 
by two concentric circles rather than by a 
single triangle or a single figure of any kind. 
His mind being severely logical he reasoned 
with the same vigor from false premises as 
from true ones, and no conclusion, however 
startling, could shake his dialectic courage. 
He was certainly right in the fundamental 
conception that all wise practical statesman- 
ship rests on sound speculation and must 
conform to it. It was because he adopted 
this conception and adhered unflinchingly 
to its spirit that he was, par excellence, 
our philosophic statesman. But, like many 
philosophers in other fields of speculation, 
he failed to expel certain vitiating errors 
from his theoretical system. As it was he 
was grand and glorious, but could he have 
seized upon the truth, the whole truth, and 
nothing but the truth, he would have been 
irresistible.” 

The National Portrait Gallery describes 
Mr. Calhoun as follows: “In his person, 
Mr. Calhoun slender and tall. His 
countenance at rest is strikingly marked by 
decision and firmness. In conversation it 
is highly animated, expressive, and indica- 
tive of genius. His eyes are large, dark, 
brilliant, and penetrating, and leave no doubt 
at first view of a high order of intellect. His 
manners are easy, natural, and unassuming, 
and as frank as they are cordial and kind. 
He has none of the cautious reserve and 
mystery of common politicians; but is ac- 


is 





cessible to all, agreeable, instructive and | 


eloquent in conversation, and communicates 
his opinions with the utmost freedom and 
unreserve.” 


| forty years ago, a 








And now let us see what were some of 
the leading, distinguishing characteristics of 
Mr. Calhoun’s life. In the first place, I 
would remark that he had a high ideal. 
His whole life bears out this assertion. Just 
think of it. Here is a farmer-boy, who has 
only had for two or three years the advan- 
tages of a common old-field school, — who 
has hardly received the rudiments of an 
education. His older brother goes to Char- 
leston, where he was no deubt impressed 
with the importance of an education and 
the desirability of a profession, and, on his 
return home, tells his younger brother what 
he has seen and how he has been impressed, 
and then suggests to him that he study a 
profession. The lad is willing to act upon 
the suggestion, provided two obstacles can 
be overcome, —- and one of these obstacles 
is the want of means for a seven years’ course 
of preparation. We see here that from the 
very beginning Calhoun mapped out for 
himself a big undertaking — that his aspira- 
tions were high. We find him matriculat- 
ing in one of the finest institutions in the 
whole country and at once determining to 
take rank among the very first. And within 
a few years we find him graduating at Yale, 
and carrying Qff the honors of his class at 
that. Obtaining his diploma, he is not con- 
tent to receive anything short of the very 
best professional training! A high ambition 
still. Entering his profession, he takes rank 
with its leaders. Branching out into poli- 
tics, he becomes prominent in legislative 


| circles, but still he is not content, — he must 


go to Congress. And so we might follow 
him ali along his course, as member of the 
House of Representatives, senator, secretary 
of war, vice-president, and secretary of state, 
and everywhere we would find high aspira- 
tions characterizing him. This thought is 
beautifully brought out in an address by 
Dr. Means: “In a neighboring farm some 
whistling ploughboy 
merrily drove his daily team, but ‘ thought 
on nobler things.’ And now that plough- 
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boy’s voice thunders in the capitol and 
electrifies a listening senate; a mation does 
honor to the great Southern statesman, and 
surely Carolina to her own Calhoun.” 

In the second place, I would emphasize 
his temperance and his clean personal life. 
I would not make a false impression here. 
He was not a total abstainer. He was, how- 
ever, “fully temperate.” Mr. Calhoun started 
out in life with a somewhat delicate constitu- 
tion and, though he built himself up by work- 
ing for a while on a farm and no doubt kept 
himself in good condition by looking after 
one afterwards; still, 1 have no doubt that it 
was largely due to his temperate habits that 
he lived so long and accomplished so much. 
And then about his life you never have heard 
the voice of scandal raised. He was a pure 
man in his private life. He did not go to 
Washington to spend his money, waste his 
time, ruin his constitution, and mar his 
character on the dissipations common to 
too many public men. His course in the 
long run is the safest and certainly it is the 
best. 

And now I have come to the last, and by 
long odds the most important, characteristic 
of Mr. Calhoun, — his high moral character. 
It was this, more than anything else, that 
was the secret of his strength, the inspiring 
force of his splendid eloquence, the explana- 
tion of his success, and the controlling ele- 
ment of his life. The value of this quality 
can well be illustrated by an incident that 
occurred in the late war between the States. 
I obtained it from the lips of Col. George 
McDuffie Miller, the gallant commander of 
Orr’s regiment of rifles in McGowan’s 
brigade. It occurred on the fields of Vir- 
ginia during the dark days of the war, when 
despondency and gloom had settled like a 
pall upon the country. The regiment was 
on the eve of an engagement and its com- 
mander was at his post. 
by no means clear what the result of the en- 
gagement would be, either to the officers or 


It was, however, 


to the men, and what added to their per- | 





plexity and discouragement, they were com- 
pletely in the dark as to what was the plan 
of action and the end to be accomplished. 
Colonel Miller represented himself as almost 
overcome with a feeling of despondency un- 
til he happened to look around and there, a 
few feet behind him, sat Stonewall Jackson, 
mounted on his horse and calmly looking 
on. Jackson’s presence was an inspiration. 
With one glance Colonel Miller said that he 
felt like a new man —all feeling of despon- 
dency was gone; it mattered not how great 
the difficulties, Jackson was there, and they 
were safe. What brought about this change? 
It was the moral heroism of Jackson that in- 
spired his men. We do not know how it 
acts, but it was there. It was the cropping 
out of this same quality in Calhoun that 
made him, when a farmer-boy of thirteen, 
anxious though he was to receive an educa- 
tion and become a professional man, unwill- 
ing to leave the farm and avail himself of 
these advantages, unless he could first get 
the consent of his mother. 
heroism, speaking out in the face and man- 
ner of the young lawyer and politician, that 
so soon brought him to the front in politics 
and caused him to be elected to the legisla- 
ture at the head of the ticket. It was the 
moral heroism that the people recognized in 
Calhoun, — it was because they knew that 
they could trust him in time of danger — it 
was because they knew that “he stood as 
their champion 





It was moral 


‘with spear in rest and heart on flames,’ 
sheathed in the panoply of genius,” that in- 
duced them to nominate and elect him to 
Congress. It was his moral heroism that 
put him, a mere stripling, at the head of his 
party on the floor of Congress during the 
war of 1812. It was the moral heroism of 
Calhoun that enabled him to battle so man- 
fully for the South and for more than forty 
years proudly to carry her banner. Dr. 
Pinckney tells us that, in 1833, about the 
time of ‘The Great Debate,” there was 


great excitement in Washington. It was 
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reported that an order had been issued for 
Calhoun’s arrest, and it was thought that 
the other members of Congress from the 
South would soon be in prison. He said 
that there was a feeling of uneasiness among 
Carolinians generally and that he himself 
shared in the same. He concluded that he 
would hunt up Mr. Calhoun and that, when 
he found him at the capitol, his smiling face 
and encouraging utterances at once brought 
confidence, where before was fear. Here was 
the inspiration which moral heroism gives. 
And now that I have about reached a con- 
clusion, I cannot do better than to quote and 
to appropriate in all their fullness to Mr. 
Calhoun the beautiful words which Joseph 
Choate applied to Rufus Choate, his kins- 
man, in his great Boston speech: ‘ And 
first, and far above his splendid talents and 
his triumphant eloquence, I would place the 
character of the man, pure, honest, delivered 
absolutely from all the temptations of sordid 
and mercenary things, aspiring daily to what 





was higher and better, loathing all that was 
vulgar and of low repute, simple as a child, 
and tender and sympathetic as a woman. 
Emerson most truly says that character is 
far above intellect, and this man’s character 
surpassed even his exalted intellect, and, 
controlling all his great endowments, made 
the consummate beauty of his life.” 

At Wofford College, South Carolina, one 
of the literary societies was named for Mr. 
Calhoun. 
picture, on the shelves of its library are his 
works, and the history of his country is his 
life. ; 

When the young men of Carolina and the 
South gather at this shrine of learning, look 


From its wall is suspended his 


upon his face, read his books and study his 
life, may they gather fresh inspiration for 
life’s duties, may they learn like him to 
live wisely or, if need be, in his own grand 
words “to die nobly.” 


Abbeville, S.C. 


SCOTCH MARRIAGES. 


By R. VasHON ROGERS. 


PPARENTLY at one time the lassies of 
Scotland enjoyed a continual leap year, 

for we are told that in the thirteenth century, 
during the days of her most blessed majes- 
ty Margaret, the Parliament enacted that dur- 
ing her reign “lke maiden ladie, of baith 
high and lowe estait, shall have libertie to 
speak the man she likes. Gif he refuses to 
tak her to bee his wyf, he shall be mulct in 
the sum of one hundredity pundis, or less, as 


his estait may be, except and alwais, gif he 
can make it appeare that he is betrothit to 
another woman, then he shail bee free.” 
Before the time of Pope Innocent III mar- 
riage was simple in Great Britain, there was 
no solemnization in the church; the man 





came to the home of the woman and Jed her 
to his own house; that was the ceremony 
and nothing more (Moore’s Reports 170 ). 

Marriage, as an ecclesiastical matter, did 
not exist in Scotland until the eighth century. 
Up to the time of the Reformation asystem 
was in vogue in some parts called ‘“ handfast- 
ing’ —under it a man and a woman agreed 
to live together for a year, at the end of that 
time they were free to separate unless they 
chose otherwise. It was of Celtic origin. 
Even after this style of temporary union was 
prohibited the Scottish law of marriage long 
remained in an unsatisfactory condition. 
An acknowledgment made by the parties 
either by word or writing, that they were hus- 
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band and wife, and followed or preceded by 
their living together, was held to be a valid 
marriage. Very early the General Assembly 
decreed that no contract of marriage made 
secretly, with subsequent  co-habitation, 
should be recognized till the offenders, as 
‘breakers of good order ,” submitted to disci- 
pline, and by “famous and unsuspect wit- 
nesses ” the contract was verified. 

After the Reformation it was enacted by 
the General Assembly that all who wished to 
marry must submit their names to the minis- 
ter, or session clerk, for proclamation of their 
banns for three successive Sabbaths. Later 
on, in consideration of a larger fee the banns 
might be called for a first, second and third 
time at one service. Occasionally objection 
was made to the proposed marriage; once 
in 1594, in a church in Perthshire, objections 
were made, and the objecter put them thus: 
‘‘The man was an idiot, and nocht of wit an 
judgment to govern himself, and the woman 
was ane proud young bangster hizzie wha 
had goglit him in his simplicitie.” 

In the early days of the Reformed Church 
forty days had to elapse between “the book- 
ing” of the banns and the marriage. Dur- 
ing this time the expectant bride lived in 
semi-seclusion: only her intimates visited her 
and these young folks rubbed shoulders with 
her to catch “ matrimonial infection.” 

The forty days during which ordinary 
mortals had to reside in the parish prior to 
their marriage was relaxed at the seaports. 
To Portpatrick, for instance, many couples 
came from Ireland. The session clerk on 
receiving a guinea fee, entered the village 
church and there proclaimed the banns ; and 
then the minister (for a still handsomer re- 
ward) tied the nuptial knot, and the parties 
inside an hour could be back on their ship 
bearing a marriage certificate. A western 
divorce could not be more expeditious. In 
1826 Portpatrick marriages were forbidden 
by the Church. 

With true Scottish love of knowledge 
some of the Kirk-sessions insisted upon an 





educational test for candidates for wedlock 
(the Commonwealth of Massachusetts pre- 
cribes one for citizenship). In 1579 the 
session of St Andrews decreed that “none 
be resaivit to compleit the bond of matro- 
monye without they reherse to the redar the 
Lord’s Prayer, the Believe, and the Com- 
mandments.” The previous year a Perth 
session considering that those who desire 
their banns called “are almost altogether 
ignorant and misknow the causes why they 
should marry,” ordered all to appear before 
the reader to be instructed in the true 
knowledge of the causes of matrimony. 
Clandestine marriages were highly disap- 
proved of ; in 1661 Parliament enacted that 
‘‘whatsoever person or persons shall here- 
after marry, or procure themselves to be mar- 
ried in a clandestine and inorderly way, or 
by Jesuit priests, or any other not authorised 
by the Kirk, shall be imprisoned for three 
months: and besides there said imprison- 
ment, shall pay, each nobleman, £1000. 
Scots; each baron and landed gentleman, 
1000 marks; each gentleman and burgess 
#500; each other person, 100 marks: and 
shall remain in prison, and until they make 
payment of these respective penalties.” And 
the celebrator of such marriages was to be 
banished, and never again to return to the 
kingdom under pain of death. 

Matrimonial alliances with Englishwomen 
were not encouraged in the old days. Inthe 
eleventh year of James VI, an act was 
passed with a preamble, stating that since 
experience declared that the marriage of the 
king’s subjects upon the daughters of the 
brokém men and thieves of England was not 
only a hindrance to his majesty’s service and 
obedience, but also to the common peace and 
quietness betwixt the two realms, and enact- 
ing that none of James’s subjects should 
presume to take upon hand to marry with 
any Englishwoman, dwelling in the opposite 
marches, without his majesty’s express li- 
cense under the great seal, under the pain of 
death and confiscation of all his movable 








428 





The Green Bag. 





goods. 
1587. In 1639 an overture was adopted 
by the General Assembly, “for restraining 
people from passing into England to mar- 
ry,” and Parliament was invoked “to ap- 
point a pecunial sum to be paid by the 
contraveners.” No native of Scotland might 
wed an English spouse without rebuke, even 
more than thirty years after James Stuart 
had climbed into the English throne. 

In 1655 the Presbytery of Lanark at first 
refused to baptize a child because its mother 
had, contrary to the acts of the Kirk of Scot- 
land, married ‘ane Inglishman”: to save the 
little innocent from the risk of future tor- 
ments, the poor mother made public satisfac- 
tion, and the ‘‘Inglishman” promised that 
he would bring up the child ‘“‘ according to 
the confession of faith.” As late as 1776 
the Kirk session of Greenlaw refused to 
recognize the marriage certificate of the 
curate of an English parish of a marriage in 
England, holding that “ neither of the parties 
had been lawfully married in their parish 
church” and decreeing that they should be 
proclaimed three times and married over 
again. 

Marriage performed by Roman 
Catholic priests, or by clergymen of the 
Episcopal communion, were equally dis- 
allowed in the eighteenth century, and parties 
entering wedlock in that way had to appear 
as penitents in the parish church. 

In 1600 the General Assembly enacted 
that no officiate at any 
marriage where the groom was under fourteen 
Yet in the 


rites 


minister should 


and the bride less than twelve. 


seventeenth century many heiresses” were 


married under the age mentioned. 

The Scottish reformers wished marriage 
to be attended with religious solemnities. In 
1571, the General Assembly decreed “that all 
marriages be made solemnly in the face of the 
congregation,” and the practice was to cele- 
brate the union at the close of the morning 
service ; a special pew was provided for those 
about to perpetrate matrimony, and into it 


This bloody law was passed in 





| 


| 


the blushing parties were ceremoniously 
ushered by the church officers. Sometimes, 
then, as now, the bridal party was late in ar- 
riving. Kirk sessions tried to teach punctu- 
ality, and that of Dumfermline (in 1674) 
ordained that “if brides and bridegrooms 
came not into the Kirk before the first psalm 
be closed, they shall pay twelve shillings, or 
more, as the minister shall please.” 

It was soon found in divers places that the 
“‘new mareit persons” did not keep the re- 
mainder of the Sabbath day on which they 
were united in a sedate and godly manner, 
that “on the day of their marriage aftern- 
wise they resorted not to hering of the doc- 
trine, and at even after supper, they insolent- 
lie, in evil example of uthers, perturbed the 
town withal rynning thairthrow in minstralye 
and harlotry.” To obviate these unseemly 
profanations of the Lord’s day in 1579, the 
General Assembly ruled that parties might 
be married any day of the week if a sufficient 
number of persons were present. The cele- 
bration of marriages in private houses was 
forbidden, and in 1584, the session of St. 
Andrews enacted that all seeking matrimony 
“baith riche and puir, be contarctit in the 
counsall hous” on Wednesday of every week, 
and ‘in no other place.” In some parishes 
the elders were shrewd enough to make 
money out of Sunday marriages (of course 
not for themselves). At Abercromby there 
could be a Sunday marriage if fifty-eight 
shillings were paid for the use of the poor, 
and security given that the parties would 
keep good order. Up to 1627, the ministers 
of Ayr married applicants on any day of the 
week, except fast days, but then the minister 
announced that ‘“ because of the great pro- 
phanitie that followes,”’ none should desire 
him to marry them upon any Sabbath day. 
Still the poor ministers of Ayr had trouble 
over weddings, and we find that the session 
in 1684 passed the following resolution: 
“The session taking to their consideratione 
the great abuse committed at marriages be 
multitudes conveining, do therefor enact that 
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hereafter none shall be maryed except on 
Thursday immediately after sermon except 
in case of necessitie and that the persons to 
be maried enter the church before sermon, 
otherwise not to be maried that day.” (The 
Ayr authorities were much more considerate 
of the time required by the bride’s toilet and 
the excited state of all the wedding party 
than were their Dumfermline confreres. It 
was bad enough to be there all sermon time, 
for some in those good days preached five 
or six hours at a service). 


Not only were the people of Scotland pre- | 
vented marrying when they liked, but ap- 


parently they could not don any kind of 
wedding-garments that they pleased, and 
their wedding-feasts were likewise restrained 
and curtailed by laws temporal and ecclesias- 
tical. Among the statutes of King James 
the second we read, ‘‘That sen the Realme 
in ilk Estaite is great tumlie pured throwe 
sumptuous claithing, baith of men and 
women. The Lordes think is speidful, that 
restriction be thereof in this maner. That na 
man within Burgh that lives be merchandice, 
bot gif hee be a person constitute in digni- 
tie, as Alderman, Baillie, or uther gude 
worthy man, that ar of the Councel of the 
towne, and their wives, weare claithes of silk, 
nor costly scarlettes in gownes, or furringes 
With mertrickes. And that they make their 
wives and dauchters in like manner be 
abuilyied gangand and correspondant for 
their estate, that is to say,on their heads 
short Curches, with little hudes, as at used 
in Flanders, England and uther cuntries. 
And as to their gownes, that na women were 
mertrickes, not letteis, nor tailes unfit in 
length nor furred under, but on the Halie- 


aa os. And as anent the commounes, 


that na Laborers nor husband men weare on 
the wake daye, bot gray and quhite, and on 
the Halie-daye bot licht blew, greene, redde, 


and their wives richt-swa, and the courchies | 


of their awin making, and that it exceed not 
the price of XL pennyes the elue. And 
that na woman cum to Kirk, nor mercat 





with her face mussailed or covered, that sche 
may not be ken, under the paine of escheit 
of the courchie.”. . . (Nothing shows how 
far removed from us are the days of James II, 
of Scotland, than the suggestion that an 
alderman might be a person “in dignitie,” 
or that any member of a town council could 
be a good worthy man. People have changed 
since that law was passed on “‘the sext daie 
of the month of March, the yeir of God 
ane thousand foure hundredth, fiftie-seven 
yeires,”’ 

The law just recited was bad enough, but 
that wiseacre James VI of Scotland, ‘‘God’s 
silly vassal” (as he was once called to his 
face), in 1581 made matters worse by for- 
bidding all, except dukes, earls, and their 
wives, and a few others of high degree, wear- 
ing or using in their clothing, or apparel, or 
the lining thereof, any ‘‘claith of Gold or 
Silver, Velvet, Satine, Damask, Taffataes, or 
any begairies, Frengies, Pasments, or bro- 
derie, of gold, silver or silk: or any Layne, 
Cammerage, or wollen claith” made and 
brought from any foreign country, under a 
penalty of £100 for every landed gentleman, 
and 100 marks for every other gentleman, 
and £40 of every yeoman, for every day 
that he, his wife, son, or daughter trans- 
gressed the law. Fortunately people were 
permitted to wear any of these forbidden ar- 
ticles if they had them before the law was en- 
acted, and any woman might wear “silk 
apparel” on her head as had been the cus- 
tom in former days. 

Even this last law did not embody all the 
wisdom and ideas of that high and mighty 
Prince James on the superfluous usage of 


| unnecessary sumptuousness in apparel by 





his northern subjects, so he fulminated an- 
other blast against these evil doers, and in 
1621 the Parliament enacted (among other 
things) that ‘‘ None of our Soveraigne Lords 
Lieges, of whatsoever quality or degree, 
shall weare any cloathing of Gold or Silver 
Cloathe, or any Gold or Silver Lace upon 
their apparels, or any part of their Bodies 
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hereafter.” And it was further ordained: 
‘That nomanner of person shall haveany Ap- 
parel of Velvet, Satin or other stuffs of Silke, 
except Noblemen, Lords of Parliament, Prel- 
ates, His Majestie’s Counsellers, Lords of 


Session, Barrons of quality having of free, | 
yearly rent, fourscore Chalders Victual, or | 


6,000 marks of Silver,” and certain officials. | 


Even those who were permitted to wear | 


the said apparelling of silk could ‘no wayes | 
have embroydering, or any lace, or passe- | 
ments upon their cloathes: except only a | 


plain Welting Lace of Silk upon the Seames, 


or borders of their cloathes: with Belts and | 


Hatbands embroydered with silke, and such 


like, that the said apparel of silke be no | 


wayes cut out upon other stuffes of silke, 


except upon a single Taffatie. The wives 
of the said priviledged persons, their eldest | 


sonnes, and eldest daughters unmarried, and 
the children of all noblemen be licentiate 


to weare their apparel in manner aforesaid | 


only, under the paine of a thousand -pounds, 


totics quoties.” 

It was also enacted that no person of what- 
soever degree should have Pearling or rib- 
bening upon their Russes, Sackes, Napkins 
and Sockes ; except the persons before privi- 
leged. And the Pearling and Ribbening to 
be so worne by them (if any), to be those 
made within the Kingdom of Scotland, un- 
der the payne of £100, foties qguoties. “Item, 
that none weare upon their Heads or Busk- 
ings any Feathers.” ‘“ And notwithstanding 
it is permitted that any person may weare 
Chaines, or other Goldsmiths worke, having 
no stones, nor pearles, within the same; and 


that no person weare any pearles nor pre- | 


cious stones (except the persons before | 


privileged ), under the paine of 1,000 marks, 
to be payed by the contraveeners, /oties guo- 
ties. And it is statuted, that no person or 
persons (except, etc.) weare Launes or Cam- 
bricke. And that no person whatsoever weare 
upon their bodies Tiffinies, Cobwebbe- 
launes or Slytes, under the pain of £100, 
toties quottes.” 








Then the subject of servants’ dresses was 
considered, and it is statuted: ‘‘ That no ser- 
vant, men or women, weare cloathing, except 
those that are made of Cloath, Fusteans, Can- 
vas, or stuffes made in the country. And 
that they shall have no silk upon their 
cloathes, except silke buttons and Button- 
holes, and silk Garters, without perling or 
Roses, under the paine of one hundredth 
markes, foties guoties.” But it was declared 
to be lawful for them to wear their maisters 
er mistresses old cloathes. No clothes could 
“be gilded with Gold.” 

A fine of £100 was for any one not of the 
privileged classes who presumed to weare a 
castor hat. Neither man nor woman could 
change the fashion of clothes then in use, 
‘‘under the paine of forefaultice of the 
cloathes, and £100 to be paid by the wearers, 
and as much by the makers of the said 
cloathes, ¢oties quoties.’ Husbandmen and 
laborers of the ground could wear no cloth- 
ing but gray, white, blue, and selfe black 
cloth, made in Scotland ; and their wives and 
little ones had to wear the like under the 
paine of £40. 

Some may ask what was the use in women 
dressing at all, if they had always to be clad 
in the same fashion? Variety is the spice of 
life to the fair sex. 

Rollicking, pleasure-loving King Charles 
passed, in 1672, even a stronger and more 
sweeping act than did his grandfather, to pre- 
vent injury to his Kingdom of Scotland from 
the sumptuousness and prodigality of his 
subjects in their apparel. He went so far 
that the manufacturers rose in their might 
(as they do in these days) and in the follow- 
ing session permission was given to every 
Jack and Jill to wear satin, velvet, and silk 
clothes, white lace, and point made of thread, 
and plain satin ribbons. 

Both church and state interfered with 
wedding-feasts. James and his parliament, 
in 1581, tried to stop the eating of candy at 
bridals and promulgated a law in which, 
after speaking of ‘the great excesse and 
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superfluitie in bridelles and uther banquettes 
amang the meane subjectes of the realme, to 
the inordinat consumption, not onlie of sik 
stuff as growes within the realme, but alswa 
of drugges, spiceries, 
brocht from the partes beyand sea, and 
sauld at deare prices to monie folke, that 
are veri unabil to sustene that coaste, for 
stanceing of quhilk abuse and disorder,” 
those old would-be reformers said: “It is 
stataute and ordained, that no maner of 
persones, his (the King’s) subjectes, being 
under the degree of prelates, erles, lords, 
barrones, landed gentlemen, or utheris that 
are worth and may spend in yeirlie frie rent, 
two thousand markes money, or sixtie chal- 
deres victuals, all charges deduced, sall 
presume to have at their bridelles or other 
banquettes or at their tables in dayly chere 
onie drugges or confectoures brocht from the | 
pairtes beyond sea, and that no banquettes 
sall be at onie upsittinges, after babtising of 
bairnes, in time cumming under the paine 
of twentie pund to be payed be everie per- 
sonne, doer in the contrait, as well as the 
master of the house, quhair the effect of this 
act is contravened, as of all uther persones, 
that shall be found or tryed partakeris of sik 
superfluous banquetting, and escheitting of 
the drogges and confectoures apprehend- 
ed.” 

Not satisfied with this enactment of their 
sovereign lord and his three estates, con- 
parliament, some of the kirk 
sessions blew their little penny whistles. 
That of *Glasgow, in 1583, decreed that 
there should be no superfluous gatherings 
at bridals and that the cost of the dinner 
should not exceed “eighteen pennies. The 
session at Stirling allowed.five shillings to be 
spent on the banquet, but the parties had to 
put up eighty shillings as a guarantee that | 
they would spend no more than the five shil- 


confectoures and 


vened in 





and town council issued a joint deliverance 
in December, 1608, threatening heavy fines 
upon any of the town-folk who should dare 
to make ‘thair bridells outwith the said 
burgh.” 

Later on in life, after he had lived some 
years in England, sapient James came to the 
conclusion that nuts and raisins were bad 
for Scotchmen, so in the Act of 1621, “It is 
further statuted and ordained, that no person 
use any manner of desert of wette and dry 
confections at banquettings, marriages, bap- 
tismes, feastings, or any meales, except the 
fruites growing in Scotland; as also figs, 
raisins, plumbe-damies, almondes and other 
confected fruits, under the paine of a thou- 
sand marks, /oties qguoties. Excepting such 
like the use of the foresaids forbidden con- 
fections to be lawful for the entertainment of 
his majestie, prince, and their traines, being 
within the countrey, and for ambassadors or 
strangers of great qualitie.” 

The Stirling kirk session limited the num- 
ber of neighbors to be invited to twenty, so 
did the presbyteries of Haddington and 
Dunbar, considering bridal-feasts to be 
“seminaries of all profanations”: this was 


| the number that Plato had thought the 





lings. Apparently some wicked Stirlingers 
tried to escape the clerical eye by having their 
wedding festivities picnic style in the country. 
To suppress such ungodly ones, kirk session | 


proper thing. The session of St. Cuthbert’s 
ordained that, under a penalty of 410, not 
more than twenty-four should be _ invited. 


| The town council at Dumfries followed St. 


Cuthbert’s ruling but doubled the penalty, 
‘‘whereof the one half was to be payt by the 
bridegroom, and the other half by the inn- 
keeper quhar the brydle was kept.” 

And Charles II in his sumptuary law of 
1681, ordained that marriages, baptisms 
and burials should be solemnized and gone 
about in sober and decent manner, and that 
at marriages, besides the married persons, 
their parents, children, brothers and sisters, 
and the family wherein they live, there 
should not be present above four friends on 
either side, with their ordinary domestic 
servants; and that neither bridegroom nor 
bride (nor any one of them) shall make 
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above two changes of raiment, at that time 
or upon that occasion; under a penalty of a 
fourth part of their yearly rentals, or if they 
had no rents, then one-fourth part of their 
movables, but 
vants”’ were not to be mulcted more than 
one hundred marks. 

The ecclesiastical law-makers also object- 
ed to music and dancing at these banquets. 
In 1599 the session summoned one David 


‘mean craftsmen and ser- 


Wemyss before it, because he had been to a | 


wedding dance. Davie was rather imperti- 
nent, for he admitted his presence and said 
he had never seen dancing stopped before, 


and that the custom was kept in his village | 


before any of the session was born. David 
was, thereupon, imprisoned in the church 
steeple for contumacy; after a time he cried 
* Peccavi.” In 1649 the General Assembly 
inhibited dancing. 

For “ pypering at bridals” William Wal- 
lace, pyper, was sentenced by the kirk ses- 
sion of St. Cuthbert’s “ to stand one day on 


the pillar and thereafter to remove forth of | 


the parochin, ay and untill he be ane re- 
newit man of his maneris, and get leef of the 
presbyterie to returne after they see amend- 
ment in his lyf and conversatione.” Adam 
Moffatt, another piper, was in 1638, on 
November 16, ordered by another session 
for a similar offense, ‘the next Sabbath to 
stand at the kirk door with one pair of 
scheitteis (sheets) about him, beir fuit and 
beir legitt, and after the pepill was in to go 
to the place of repentance, and so to con- 
Sabbathlie their willis.” 


tinew induring 


Another poor piper was a few years later | 


required to stand two days in the public 
place of repentance, and to pay 420, or 
otherwise give over his pypering. Some 
kirk sessions forbade the presence of pipers 
at weddings and punished the newly-married 
pair if they had them there. 

Gretna Green marriage ceremonies were 
not intended for Scotch people but for 
English persons, and so were the similar 
performances at Coldstream-on-the-Tweed. 


| 
| Runaways from England who desired speedy 
| marriage could accomplish their purpose by 
simply declaring themselves to be man and 
wife in the presence of witnesses on Scottish 
soil. Gretna Green was the most popular 
place as there were always one or two per- 
sons there with printed forms of certificates 
of marriage, ready to be filled up. Robert 
Elliot, the last ‘‘ border priest,’ says that 
between 1811 and 1839 no less than 7,744 
| persons by his certificate. 
| The toll-gate keeper, John Murray, gener- 
ally married upwards of four hundred couples 
in a year. 

These border marriages were suppressed 

by 19 & 20 Vict., c. 96, sec. I, which de- 
| clared that after the 31st day of December, 
| 1856, no irregular marriage contracted in 
Scotland, by declaration, acknowledgment 
or ceremony shall be valid, unless one of 
the parties had at the date thereof his, or 
her, usual place of residence there, or had 
lived in Scotland for twenty-one days next 
preceding such marriage; any law, custom 
or usage to the contrary notwithstanding. 
And twenty-one days means twenty-one full 
days, as was decided by Sir James Hannen 
in Lawford v. Davies (4 Pro. Div. 61). In 
that case Miss Lawford and Mr. Davies, in- 
tending to contract a clandestine marriage, 
left London by a train timed to pass Ber- 
wick-on-Tweed at 4 A.M. on the Ist of July, 
1870, and they reached Edinburgh at 6 
A.M. of that day. They remained until the 
21st of July, and about noon on that day 
contracted a marriage, by declaration, be- 
fore a registrar in Edinburgh. It was de- 
cided that they had lived in Scotland only 
nineteen days and two half-days before the 
ceremony and therefore the marriage was 
declared invalid, much to Miss Lawford’s 
delight. 

Regular marriages in Scotland are per- 
formed by a minister, or clergyman, after 
one publication. It is now not necessary 
that the banns be called in the parish 
church. By a statute passed in 1878, it 


were married 
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suffices if the name of the parties intending 
to contract matrimony are exhibited for 
seven consecutive days at the office of the 
parish registrar. 

A learned writer says: “It is a curious 
fact, though true, that there must always be 
in Scotland a considerable number of per- 
sons who could not say ofi-hand whether 
they were married or not. It is only when 
the question has been decided in a court of 
law that these doubts can be removed.” 
(F. P. Walton, Scotch Marriages, Regular 
and Irregular.) This arises from the irregu- 
lar marriages which still occur there. Scot- 
land is the only country in Europe where it 
is possible to be married without the pres- 
ence of either a minister or a government 
official. The simplest form of irregular 
marriage consists in the mere expression by 
parties, who are free to marry, of their 
mutual consent to marry then and there. 
A witness is not necessary. A second way, 
now peculiar to Scotland, but in olden times 
fashionable and legal nearly all over Europe, 
is for a man to promise to marry a woman 
and she, relying on his promise, allowing 
him to cohabit with her; this is marriage, 
but must be proved by a written promise or 
admitted by the man in the witness box. 
The promise and the cohabitation must 
have been both in Scotland, although the 
people need not be Scotch. Another way 
is marriage by “ habit and repute”: whena 
man and woman live together as husband 
and wife, “‘ cohabit at bed and board,” — the 
man according to the woman the respect 
due to a wife and not a mistress, — and they 
are regarded in the society in which they 
move as married persons, it is a reasonable 
and right presumption that they meant 
marriage and not concubinage, and the 
law recognizes the presumption. 

Many and interesting are the cases in the 
reports in which these irregular marriages 
are discussed. In every case, to be valid the 
consent of both parties to the marriage is 
essential, so there is little danger of innocent 





travelers falling into matrimony uninten- 
tionally. 

Maggie Wilson was the daughter of a 
fishing-tackle maker in Edinburgh ; abaronet 
of forty, a bachelor, and rather disposed to 
dissipation, was intimate with the family; 
some neighbors thought he was getting too 
intimate. The old gentleman alluded to this 
one night, whereupon the baronet said he 
would shut the gossips’ mouths, that he was 
poor and could not marry now, but would 
marry after the Scotch fashion. Then 
kneeling before the fair Maggie, a damsel of 
sweet sixteen, he took a ring out of his 
pocket, placed it on her third finger, saying 
“Maggie, you are my wife before Heaven 
so help me God.” The girl cried “Oh 
Major!” threw her arms around his neck 
and kissed him. All present drank their 
health and they were “bedded” in the old 
Scotch fashion. They lived together for 
some weeks after this performance and met 
on various occasions afterwards, but there 
was no continuous cohabitation. Some two 
years later the gallant major died and then 
Maggie sought to have their son, who lad 
meanwhile appeared, declared his heir. 
The Court of Sessions said she was a true 
wife, but the House of Lords differed and 
said she was not, and their lordships reached 
this conclusion mainly upon circumstantiai 
proof that both parties by their behavior 
after the ceremony repudiated its force, and 
that neither in fact had been in earnest, 
although doubtless the ultimate maturing of 
matrimony had been hoped for and con- 
fidently anticipated by Maggie and _ her 
friends (Stewart v. Robertson, L.R. 2, H.L. 
LE. 494). 

Old Giles Jacob in giving us the law in 
England in the middle of last century, says: 
“If a man say to a woman, ‘I promise to 
marry thee and if thou art content to marry 
me, kiss me or give me thy hand ; if the 
woman do kiss or give her hand, spousals 
are contracted. If a ring be solemnly de- 
livered by a man and put on a woman’s 
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fourth finger, if she accepts and wears it, 
without any words, the parties are presumed 
to have mutually consented to marry, and | 


the ecclesiastical courts would compel to 


solemnize matrimony.” 


TO A RECORDING ANGEL. 


(AT 


These lines I dedicate. 


To you, dread power, reviewing 
The deeds and deaths of men; 


Events long past reviewing, 


Nothing eseapes your ken. 


Deeds of infants and old men, 
Executors and mortgagees, 

Of guardians and married women, 
Co-parceners and trustees ; 


Lives of wanton and spendthrift, 
Of wretched souls who hoard ; 
Fraud, duress, and makeshift, 


You equally record. 


In ink which fadeth never, 
On paper extra fine, 

An abstract true forever 
You enter line by line. 


You know the hidden treasure 


Applied de bonis non, 
The composition measure 


Of bankrupts long since gone. 


You note with tender pity 


The struggling Zenth submerged 


In yonder teeming city ; 


You prove the widow’s third ; 


Give each the just share willed him, 
Or search the reason why ; 


Escort the weary pilgrim 
His scheduled course to die. 





REGISTRY OF 





DEEDS. ) 
By PrescOrr F. HALL. 


you, with awe and reverence — 
Although the hour grows late, 


And power is but masked pretense, 


Each old and dear attachment 
(Though fully since discharged), 
Each base and low preferment 
Of claims which should be barred ; 


Each swift and sad foreclosure, 
Each sinner’s lot redeemed 

From breaking his indenture : 
Of equal worth’s esteemed. 


O Angel! guardian angel 

Ad litem (for this strife), 
Show me the true evangel 

To bound the stream of life ; 


For life should all be ordered 
According to a plan 

Drawn and duly recorded 
In the conscience of a man. 


May all my deeds be valid, 
Acknowledged true and free ; 

My fortunes far from squalid 
And from insolvency. 


So when I go to slumber, 

To have my will approved, 
If only by a number, 

May I be known and loved. 


And may your tender glances, 
My record looking o’er, 

Approve my slender chances 
Of reaching heaven's shore: 


A title clear on heaven’s shore, 
Perpetual in time; 





Forgiven sin, and —even more — 


Forgiven for this rhyme. 




















YIIM 


London Legal Letter. 


435 





LONDON LEGAL LETTER. 


LONDON, AUGUST 5, 1899. 

RECENT case in which a domestic ser- 

vant was found guilty of the murder of 
her sister by sending a poisoned cake to her, 
and condemned to death, has awakened a 
fresh agitation in favor of the establishment 
of a Court of Criminal Appeal in this coun- 
try. In the case mentioned, the condemned 
girl was admittedly feeble-minded. The sis- 
ter whom she poisoned was an inmate of an 
insane ward in a workhouse. One of the 
parents was an imbecile, and two or three 
other members of the family, it is claimed, 
are weak in intellect. The motive for the mur- 
der was the life insurance of a few pounds 
which the accused had taken out ina society 
which made an examination of the assured 
and received payment of the premiums in 
small weekly contributions. The jury who 
found the verdict of murder, recommended 
the guilty girl to mercy, and, it is asserted by 
the foreman, returned their verdict only in the 
belief that their recommendation would be 
entertained and that the extreme penalty 
would not be exacted. Immense petitions 
were forwarded to the Home Secretary, with 
whom resides the pardoning power, and a 
large number of influential members of Par- 
liament respectfully requested that a respite 
might be granted until a further examination 
by specialist into the girl’s mental condition 
could be made. These appeals were ineffec- 
tual, and the law was allowed to take its 
course. . 

Mr. George Lewis, one of the leading so- 
licitors in England, and to whose energy and 
advocacy the recent change in the law per- 
mitting accused persons to give evidence on 
oath is largely due, has come forward as a 
champion in the cause of Criminal Appeal. 
He draws attention to the fact that before the 
accused enters the dock he knows that, how- 
ever stupid the jury may be, whatever false 


inferences they may draw, or however wrong 
their verdict may be, or no matter to what 
extent the judge may exclude competent and 
relevant evidence, or how far he may mis- 
direct the jury, there is absolutely no appeal 
from the verdict. This anomaly seems all the 
more monstrous when it is remembered that 
in one court a judge may pronounce a sen- 
tence of six months imprisonment for an of- 
fence for which another judge sitting in an 
adjoining court of concurrent jurisdiction 
may consider it his duty to pronounce a 
But the 
absurdity of the law is made strikingly ap- 


sentence of five years’ servitude. 


parent when the result in the three following 
cases is considered: (a) a doctor indicted 
for having been guilty of gross negligence in 
the performance of his duties; (4) a direc- 
tor charged with issuing a false balance- 
of obtaining 
If in these cases 


sheet; (¢c) a man accused 
money by false pretences. 
the jury convict, none of the parties have any 
right of appeal, and no petition for a remis- 
sion of the sentence would be entertained. 
But if these accusations were made _ the 
ground of civil actions, if the doctor was 
sued for damages for negligence, the direc- 
tor for fraud, and the accused in the third 
illustration for a return of the money, all 
three defendants would have the fullest right 
of applying to the Court of Appeal for a 
new trial, and, if so minded, could go to the 
House of Lords on any point of error in the 
court of first instance or the Court of Appeal. 

It has taken more than a generation of 
active and persistent agitation to procure the 
right of an accused to give evidence in his 
own behalf, and although the new law has 
been in successful operation for a number of 
months, there are still many lawyers and 
some judges who are actually opposed to it. 
But as there are probably very few persons 
who have not yet become reconciled to the 
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abolition of capital punishment for larceny, 
there is encouragement to believe that an 
almost equally welcome amendment to our 
criminal law, to admit of an appeal from the 
haphazard verdicts of Old Bailey juries, may 
within a generation or two find its way into 
our statutes. 

In fairness to our legislators it should be 
mentioned that a recent act of Parliament 
has very sensibly diminished the number of 
cases in which the magistrates have been 
accustomed to refuse bail to accused per- 
bail been allowed 
only in exceptional cases, unless where the 


sons. Heretofore has 
offence charged was of a trivial character. 
The resulting before _ trial 
worked the greatest hardship to innocent 
persons and even to those who were con- 
victed and sentenced to short terms. A poor 
man sent to. prison to await trial was in some 


inprisonment 


respects treated much worse than a convicted 
prisoner. For twenty-three out of twenty- 
four hours he remained in solitary confine- 
ment in his cell. He was allowed only one 
hour’s exercise in the day, and had no indul- 
gence of any sort, the prison system not ad- 
mitting of his being given any employment 
or occupation. The principal objection to 
allowing more exercise or recreation was 
that 
look after the men, and the treasury officials 
would not consent to the increase of ex- 


it would necessitate more wardens to 


pense! Under the new act Parliament has 
made it not merely a matter of discretion, 
but a duty on the part of magistrates to re- 
lease accused persons in all but serious cases, 
even on the accused’s own recognizance, and 
especially where it is a charge of a first of- 
fence and when the prisoner resides in the 
locality where he is arrested. 
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‘the property. 


An odd scene was witnessed last week in 
the Lambeth Coroner’s Court. Coroner’s 
courts in this country have jurisdiction of 
treasure-trove, and when such treasure is 
found, an inquest is held to ascertain not 
only ‘‘who were the finders and who sus- 
pect thereof,” but if there is any claimant to 
the property. In the event of no owner ap- 
pearing, it is turned over to the Court, the 


In 


this case, two policemen found several bars 


finder being first rewarded for his find. 


or ingots of silver on the abutments of one 
of the bridges which cross the Thames. They 
were evidently the proceeds of some burglary 
and the melted down silver from family plate. 
They had been placed where they were found 
for extra concealment, the abutments being 
then several feet below low water-mark. But 
the burglars had not reckoned with the excep- 
tionally low stage of the water at spring tide, 
and thus it*happened that when it reached 
its lowest ebb, the glittering silver became 
visible to the sharp eyes of the policemen. 
The ingots were taken to the Coroner's 
Court, and after the facts had been inquired 
into the usher went outside the Court and in 
a loud voice asked, ‘‘Does anyone claim 
some ingots of silver found in the river 
Thames at Westminster June 
last?” On returning to Court he informed 
the coroners that there was no claimant to 


Bridge in 


The jury then returned a ver- 
dict to that effect and that it was treasure- 
trove and should be handed to the Crown. 
The coroner therefore seized the ingots on 
behalf of her Majesty, and said he would 
send them to the Treasury. 


STUFF-GOWN. 














The Green Bag. 

















PUBLISHED MONTHLY, AT $4.00 PER ANNUM. 


SINGLE NUMBERS, 50 CENTS. 





Communications in regard to the contents of the Magazine should be addressed to the Editor, 
HORACE W. FULLER, 344 Tremont Building, Boston, Mass. 





The Editor will be glad to receive contributions of 


articles of moderate length upon subjects of inter- 
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of legal antiquities or curiosities, facetia, anec- 
dotes, etc. 


FACETIZ. 


“‘T UNDERSTAND Windig, the attorney, is seri- 
ously ill.”— ‘Yes; I met his physician this 
morning, and he says he is lying at death’s 
door.”’ — “ That’s just like a lawyer.” —Zx. 


“Why is it that your advocate interests him- 
self so much in your case?” ‘I have borrowed 
money of him. If I lose the case, he loses his 
money.” 


“JT READ to-day,” said Mrs. McBride, “of a 
judge who recently granted twenty divorces in 
one day.” 

“He must be one of those twenty-knot 
destroyers we read about sometimes,” added 
Mr. McBride.—Zve. 


Great Lawyer (in cross-examination)— Ah ! 
You consider the prisoner an honest man, do 
you? 

Witness. — An honester man never lived. 

Great Lawyer (superciliously).— Will you 
kindly state on what you base that remarkable 
opinion ? 

Witness (hotly).— On the fact that he once 
tried to be a lawyer and failed. 


Op Lapy: “I desire to leave all my property 
in charity.” Lawyer: “Your relatives might try 
to break the will; why not give the property to 
charity at once?”” Op apy: “Oh, dear no! 


They’d put me in a lunatic asylum.” 








A CanapiaN barrister is responsible for the 
following: — One day a farmer came into his 
office, and requested that a holograph will should 
be prepared for his signature. The lawyers began 
at once to explain terms, but the tiller of the 
prairie, who prided himself not a little upon his 
legal knowledge, only grew angry. “I wanta 
holograph will,” he declared, “and I’m going to 
have it,’’ he added in parenthesis. When the im- 
possibility of his request was still pointed out, he 
angrily stumped from the office, shouting out, 
al it! if I can’t have a holograph will, I’ll 
blamed well die intestine!’ Almost as funny 
was the tradesman who had recently been left 
some land. He came to the lawyer with instruc- 
tions for a deed of transfer to be prepared in 
favor of himself. On being asked his reasons, 
he gave them thus: “ Don’t feel sort of com- 
fortable about that bit of country. I know 
how particular you lawyer gents are, and I 
thought, maybe, that if I signed a deed making 
over the property to myself no one would be able 
to touch it.” When his application was refused, 
he went away in a rage, and subsequently tried 
to bring an action against the lawyer, who, he 
imagined was trying to defraud him. 





Isaac PARKER, of Fort Smith, Ark., probably 


| sentenced more men to be executed than any 


other judge who ever lived, not because he was 
so unrelentingly severe, but because he had the 
hardest lot of criminals to deal with that ever 
came within the jurisdiction of such an official. 
One day the judge looked compassionately over 
his spectacles at one young scamp and said: “ In 
consideration of the youth and inexperience of 
this prisoner, I shall let him off with a fine of 
$25 ” Before the judge had done speaking, 
the very fresh young man coolly ran his hand 
into his trousers-pocket, remarking nonchalantly 
as he did so: ‘ That’s all hunky, judge ; I’ve got 
that much right here in my jeans.” And one 
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year in the penitentiary,” continued the judge. 
Then, looking over at the convict in a quizzical 
sort of way, he added: “Do you happen to have 
that in your jeans?” 


NOTES. 


A RECENT viceroy of India (not Lord Curzon) 
who went out from England full of belief in the 
perfectibility of native character, was told by a 
high police official, an Englishman, that no native 
could be trusted ; that every document confided 
to the care of a native could be purchased ; and, 
in short, that no secret was safe in native hands. 
The viceroy was extremely angry, and assured his 
informant, in the language of Burke, that it was 
impossible to frame an indictment against a whole 
race. Well,” said the policeman, “I know 
these people. Your excellency does not; but as 
you seem so sure that they are to be trusted, I 
invite you to submit the matter to a test. If your 
excellency will name some secret document in your 
personal possession, and will undertake not to 
mention the matter to any human being, I will 
undertake in a fortnight to supply your excellency 
with a copy of that document.” “Very good,” 
said the viceroy. “ Locked up in a despatch-box 
in my writing-room there is an‘autograph letter 
from the queen. ‘There are only two keys to the 
box : one is in my possession ; the other is in the 
hands of the private secretary, Colonel ty 
Before two weeks had elapsed the police official had 
furnished the viceroy with a copy of the queen’s 
letter. The governor-general was convinced, 
but was extremely angry with the head of the 
police, and charged him with corrupting native 
servants: The story is a true one, and both par- 
ties to it are still alive. 


Mr. A. H. Gartanp’s legal reminiscences (“Ex- 
perience in the Supreme Court of the United 
States, with some Reflections and Suggestions as 
to that Tribunal’’) are chiefly remarkable for their 


modesty. Most people of his distinction would 
have made a couple of octavo volumes out of 
himself, while here we have only a hundred small 
pages. They are readable, and here and there 
the author makes a good point, as where he 
observes, of the late Justice Bradley, that it is 


doubtful if any man ever sat on the bench of the 
Supreme Court who knew “ more law and more 
sorts of law than he.” A good story of Roscoe 
Conkling and “ Matt”. Carpenter is given. Conk- 
ling, with a record of a case coming on at once in 
court on his hands, applies to Carpenter for light 
on a point about which he says he is “ troubled,” 
and asks what he, Carpenter, would do about it. 
Carpenter’s reply is, “Why, I would employ a 
good lawyer.” Mr. Garland gives a long list of 
cases in which he was engaged in the Supreme 
Court, but the one which will perhaps cause his 
name to be longest remembered was £x parte 
Garland, in which, as he somewhat grotesquely 
puts it, “the right of lawyers against legislative 
encroachments’’ was vindicated. So conspicuous 
at the time did this judgment make him that 2.x 
parte became a sort of Christian name for him, 
as Ad interim did for another character of the 
Reconstruction period. 


“ THE conservative English lawyer opposes the 
codification of laws as practiced on the Continent. 
Yet, there are some regulations, which, while theo- 
retically in force, should be removed from the 
statutes as obsolete,” says the Amsterdam “Nieuws 
van den Dag.’”’ “Thus there is a law which con- 
demns the members of societies for the propaga- 
tion of prohibition to seven years’ hard labor. 
Disobedient clergymen may be imprisoned for 
life. Stealing from the queen to the value of 
more than a shilling must be punished with death 
or not at all.” 


WHEN Queen Victoria ascended the throne 
there were thirteen crimes punishable with death 
in England. Since the statue of 1861 there 
remain now only four, namely: Setting fire to 
Her Majesty’s dockyards or arsenals, piracy with 
violence, treason and murder. 


A TEN-MINUTE prayer in a Pennsylvania court 
in a horse case created quite a sensation recently. 
Robert F. Thomas had brought suit to recover 
the part payment he had made on a horse. He 
bought the animal from Peter German, of Hei- 
delberg township, for $80; paid $50 on him, 
and the balance, $30, was to be paid in sixty 
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Later, 


The horse was guaranteed sound. 
Thomas returned the horse and wanted his 
$50 back, saying the horse was not as repre- 


days. 


sented ; that the animal “ knuckled.” German 
denied this and refused to give back the money. 
Thomas then brought suit. The case came up 
before Judge Albright. Thomas took the stand, 
took the oath, and before answering the first 
question as to where he lived, turned to the learned 
judge and asked whether he could offer prayer. 
“ Certainly,” said Judge Albright, with a quiet 
nod, and while on the witness stand, Thomas 
prayed aloud. 

‘““O Lord, Thou who rulest over all, and art 
willing that all shall have justice, we appeal to 
Thee, in this our trouble, to lend ear and give 
Thy presence. Guide us and all of us to tell the 
truth to this honorable court and to this jury ; 
that I bought that dark bay horse from German 
for $80; that German said he was solid and 
sound ; that I paid $50 on him; that the horse 
was not solid and sound, as represented, and that 
by right and justice this court and jury should 
compel German to give me my money back and 
receive his horse back again, as the horse is now 
justas I bought him. O Lord, we hold no grudge 
against German, and we don’t want him to have 
any enmity against us; but we want our money 
back because we are entitled to it. ‘Thou hast 
said that brethen should dwell together in unity, 
and itis our desire so to do, but we can’t do it if 
German don’t take his horse back and return my 
$50. Soften his heart toward us; forgive our 
enemies ; give me a safe deliverance in this trial, 
and bless this good Democratic judge who has 
just been indorsed by the solid Republican party 
of Lehigh county.” 

Thomas went on in his prayer for ten minutes, 
and at its conclusion the trial gravely proceeded. 
The jury patiently listened to all the evidence. 
The parties were farmers near Slatington, but Ger- 
man deals in horses. ‘The jury brought in a ver- 
dict for the defendant, and apparently Thomas’s 
prayer had not been answered as he desired, 
German, the defendant, having shown that the 
horse was not “knuckled,” but was big-boned 
and sound, as represented. 


Scroccs, Chief Justice: “As anger does not 
become a judge, so neither doth pity ; for one is 
the mark of a foolish woman, as the other is of a 
passionate man.” (The King 7. Johnson, 2 
Show. 4.) 





CURRENT EVENTS. 


WomMEN sailors are employed in Denmark, Nor- 
way and Finland, and they are often found to be 
most excellent and delightful mariners. 


NORWEGIAN paper currency is printed on cinna- 
mon-brown paper, and the bills are about the size of 
the «+ shinplasters ” used in the United States in the 
time of the Civil war. These bills are rarely seen in 
this country, for they circulate little among the com- 
mon people, from whom emigrants to America are 
drawn. 


IT is a distinguishing feature of most African 
rivers that they contain no water for at least eight 
months of the year. It is true that water can almost 
always be found by digging for it, but in outward 
appearance a river is usually a broad belt of sand 
lying between high and precipitous banks. Many 
and many a coach has been upset in one of these 
drifts as they are called. The descent is always 
steep, frequently so steep that the brakes cannot 
hold the coaches. 


——_— +8 0 


LITERARY NOTES. 


THE leading article in APPLETON’S POPULAR 
SCIENCE MONTHLY for August is a reply to Comp- 
troller Coler by Franklin H. Giddings, Professor of 
Sociology in Columbia University. Appleton Mor- 
gan is the author of an article discussing “ Recent 
Legislation against the Drink Evil.” His statistics seem 
to show that legislative attempts to diminish liquor 
drinking almost uniformly have the reverse effect. 
“The Teachers School of Science” is described, 
with a number of its organizers and officers, in an in- 
teresting article by Frances Zirngiebel. Prof. Ed- 
ward Orton contributes an important article, discuss- 
ing the true function of the association. “Race 
Questions in the Philippine Islands ” is the title of an 
interesting article by Ferdinand Blumentritte. The 
much-discussed question as to the reasoning power 
of animals is discussed by Edward Thorndike. A 
number of ingenious and instructive experiments, de- 
vised for the purpose of testing their ability to reason, 
are described. 


‘‘ FORTUNE’S VASSALS,” by Sarah Barnwell Elliott, 
the complete novel in LippINcoTT’s NEW MAGAZINE 
for August, is undoubtedly the strongest novel she 
has yet written. In conception it is original, and in 
execution it is romantic and realistic. The life is 


that of to-day in a small American town anywhere 
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you please. The fiction of the month, in all respects 
striking, is rendered unique by the addition of «*«Noah’s 
Ark,” in which I. Zangwill, in his masterly way, takes 
his reader from the Ghetto of Frankfort, Germany, 
to distant Niagara Falls. Dr. C. W. Doyle, author 
of “The Taming of the Jungle,” contributes a pic- 
turesque story of the Chinese quarter of San Fran- 
cisco. A strong and timely paper, by Maurice 
Thompson, entitled «The Court of Judge Lynch; ” 
Mrs. Ellen Olney Kirk’s admirable article, the second 
in the series of articles «On Women, by Women, for 
Women,” entitled, «* Woman: A Phase of Modern- 
ity”; Miss Annie Hollingsworth Wharton’s second 
paper on “The Salon in Old Philadelphia”; « The 
Devil’s Bridge,” a seasonable legend ofthe Philippines, 
by Charles M. Skinner, and “ Wireless Telegraphy,” 
by George F. Barker, LL.D., are all of interest at 
the moment. 


THE CENTuRY for August is a midsummer and 
travel number. “The Present Situation in Cuba” is 
graphically stated in a brief article by Major-Gen. 
Leonard Wood. Jacob Riis writes of “ Feast-Days 
in Little Italy.” The first feast described is in honor 
of some Italian village saint — “ Just-a-lik-’a your St. 
Patrick here,” as one of the celebrants explained to 
President Roosevelt of the Police Board, who accom- 
panied Mr. Riis to Elizabeth street, and took five 
chances in a raffle for a sheep. John Burroughs 
gives a fascinating glimpse of the wild life about his 
slabsided cabin near the Hudson river at West Park. 
In “ The River of Tea,” Miss E. R. Scidmore writes 
of the Yangtsze-kiang, and especially of the city of 
Hankow. In a learned paper on “The Churches of 
Auvergne,” Mrs. van Rensselaer introduces effectively 
the picturesque episode of Peter the Hermit’s preach- 
ing of the first crusade ; ‘+ Old, unhappy, far-off days, 
and battles long ago” are the theme of Professor 
Wheeler's “ Alexander in India.” Milder matter is fur- 
nished in Jonas Stadling’s picturesque “ People of the 
Reindeer,” and very thrilling is John R. Musick’s 
description at first hand of a town “In the Whirl of 
a Tornado,” and the accompanying learned article on 
«“ Tornadoes,” by Cleveland Abbe. Short stories by 


Chester Bailey Fernald, Mary Tracy Earle and Seu- 
mas McManus tend to round out the number. 


FIcTION is the leading feature of the August num- 
ber of HARPER’S MAGAZINE. Among the short stories 
which it contains are “Allie Cannon’s First and Last 
Duel,” by Seumas McManus; “The Lady of the Gar- 
den,” by Alice Duer; “The Tree of Knowledge,” by 
Mary E. Wilkins; “The Angel Child,” by Stephen 
Crane ; “The Sorrows of Don Tomas Pidal, Recon- 
centrado,” by Frederic Remington ; “A Duluth Tra- 
gedy,” by Thomas A. Janvier; and ‘*‘When Mrs. 
Van Worcester Dines,” by Anna Wentworth Sears. 
The main story in “ The Drawer” is « A Compounded 
Felony,” by James Barnes. There are further install- 
ments of “Their Silver Wedding Journey,” by W. 
D. Howells, and “The Princess Xenia,” by H. B. 












Marriott Watson. The more serious features are 
Mr. Sandham’s article on “ Haiti the Unknown,” an- 
other chapter of Dr. Wyeth’s “Life of General For- 
rest,” Admiral Beardslee’s paper on “ Episodes of the 
Taiping Rebellion,” and Lieutenant Calkins’ study of 
“The Filipino Insurrection of 1896.” 


THE fiction number of SCRIBNER’S MAGAZINE has 
come to be an annual event of importance to writers 
and readers of short stories. The frontispiece and a 
story, “The Play’s the Thing,” show illustrations in 
color by a young man, W. Glackens, who has the 
cleverness of the modern French illustrators applied 
to New York themes. Richard Harding Davis tells, 
in “The Lion and the Unicorn,” a love story ofa 
young American playwright in London. Mr. Thomp- 
son contributes “The Trail of the Sandhill Stag,” 
with his own poetic illustrations. It tells how the 
love of the chase grew and developed in a boy, but 
with far higher results than the mere love of slaughter. 
Thomas Nelson Page contributes the tale of a negro 
lynching in the South, entitled “The Spectre in the 
Cart.” In addition to its fiction this number also 
contains the conclusion of Senator Hoar’s article on 
Daniel Webster; more letters written by Stevenson 
from Bournemouth, many of them to William Archer, 
the dramatic critic; a short paper on “Japanese 
Flower Arrangement,” by Theodores Wores. 


THE August ATLANTIC is unusually attractive. 
Miss Johnston’s “To Have and to Hold ” easily 
takes the lead among current serial fiction, while Mr. 
Hopkinson Smith’s lively and patriotic story, “The 
Man with the Empty Sleeve”; Mrs. Phelps-Ward’s 
thrilling « Loveliness ” ; Mrs. Prince’s pathetic picture 
of French rural life, «‘The Flail of Time”; and Miss 
Dupuy’s humorous and pathetic “In a Mutton-Ham 
Boat,” furnish an interesting variety, both in style and 
subject. In “His Brother’s Brother,” Colonel T. 
W. Higginson writes delightfully about the late John 
Holmes, the less famous, but to many minds not less 
able, younger brother of the Autocrat. 






In the AMERICAN MONTHLY REVIEW OF REVIEWS 
for August the editor comments on educational con- 
ditions in the South, with reference to the future of 


both the white and colored races. In the same maga- 
zine is the address delivered at the Capon Springs, 
W. Va., conference in June by Dr. J. L. M. Curry, 
one of the foremost educational leaders of the South, 
and an active executive officer of the Peabody and 
Slater funds. 

In «*The Progress of the World,” the questions 
connected with the Manila censorship and Secretary 
Alger’s resignation are discussed, and also the differ- 
ences between Secretary Gage and the Civil Service 
Reform League. 

















YiiM 








EPHRAIM B. EWING. 














Vitns 


